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VI. CONTRIBUTIONS SUBMITTED BY STATES MEMBERS OF THE HUMAN RIGHTS COUNCIL

A. Algeria: 

a.) Oral statement (on behalf of the African Group) on 21 July 2006

…

The Universal Periodical Review (UPR) is a broad subject encompassing a wide range of issues. The Group would like to present its contribution on the different aspects related to the questions as follows:

Guidelines

· The UPR mechanism while focused solely on human rights should be guided by the spirit of the Peer Review Mechanism of NEPAD. The purpose is to promote cooperative action between member states to uphold and protect human rights world-wide through an evaluation at country level of the fulfilment by each country of the human rights obligations it has accepted.

· The purpose of UPR mechanism is not to set itself as a tribunal. 

· UPR should give recognition to the universality of key fundaments values that are shared by the international community and to the cultural and social specificites and level of development of each country.

· UPR mechanism should be cooperative, transparent and non-confrontational in nature, with a focus on dialogue and technical assistance, with full support to the relevant state.

· UPR should be manageable, objective and pragmatic, and should not impose reporting obligations on states duplicating with those required by existing human rights bodies or otherwise entail undue reporting burdens.

Timeline:

· The evaluation process should start upon approval of the UPR mechanism.

· If completion is achieved before the allocated timeframe of one year, then the process can start giving priority to Members whose terms are shorter and establishing a blend of one to three with Non Members. 

· While average time devoted to each evaluation by the Council would be half a day, adjustment may be made on case by case basis according to the rule of proportionality.

· The quality of the review should take precedent over speed with which the modalities for the review will be completed.

Process:

· Country reports will be prepared by the Member States and submitted to the Council for review under the UPR mechanism through interaction with independent national experts.

· To complete country reports, other inputs will be drawn from relevant reports or sections thereof of Treaty Bodies and Special Rapporteurs.

· The country report plus these other inputs will constitute the country UPR report.

· This report will review:

a) Compliance with the Universal Declaration of Human Rights;

b) Compliance with human rights treaties obligations;

c) Compliance with voluntary pledges and commitments made during the election process to the Human Right Council;

· The Council will examine the UPR report in plenary and issue recommendations. This may be preceded by a review in a Council working group.

Follow up:

· In order to avoid duplication, the follow up on recommendations will be ensured by the country concerned and the relevant human rights bodies.

· In order to give concrete content to the cooperative nature of UPR, ad hoc funding arrangement and the necessary technical assistance will be provided on agreement between HRC and OHCHR and the requesting member states to enable governments fulfil follow-up recommendations.

Criteria of selection:

· Priority, as a rule, to one-year term Council Members.

· Then to two-year term Council Members.

· For Non Members priority to these candidates at the forthcoming Council lection.

· Equitable geographic distribution for the election of all members.

b.) Oral statement on 8 September 2006

National experience by expert of the NEPAD peer review mechanism.
c.) Oral statement (on behalf of the African Group) on 8 September 2006

Preamble:

Article 5 of Resolution 60/251 of the United Nations General Assembly dated 15 March 2006 provides that it is the intent of the Council to:

e) “Undertake a universal periodic review, based upon objective and reliable information, on the fulfilment by each State fulfils of its human obligations and commitments in a manner which ensures universality of coverage and equal treatment with respect to all States; the review shall be a cooperative mechanism, based on an interactive dialogue, with the full involvement of the country concerned and with consideration given to its capacity-building needs; such a mechanism shall develop the modalities and necessary time allocation for the universal periodic review mechanism within one year after the holding of its first session”.

Article 9 also provides that “members elected to the Council shall uphold the highest standards in the promotion and protection of human rights, shall fully cooperate with the Council and be reviewed under the universal periodic review mechanism during their term of membership”;

Decision 2006/103, adopted by the Human Rights Council during its first session, which took place from 17 to 30 June 2006, stipulates that the Working Group will have 10 meeting days (or 20 sessions of three hours each). The Chair of the Council is required to oversee the deliberations of the Group with the help of one or several facilitators among the Geneva-based Permanent Missions, is necessary.

As defined in the above mentioned decision, the Working Group is also required to report to the Council on a regular basis, as from September 2006, on the progress achieved in working out the modalities of the universal periodic review and the time needed to do so, as stipulated by the General Assembly, in paragraphs 5 e) and 9 of Resolution 60/251.

I- Principles and parameters: 

The Universal Periodic Review (UPR) must draw from the experiences of other international institutions. In that respect, the APRM (African Peer Review Mechanism) experience that was set up as part of the New Partnership for Africa’s Development (NEPAD), to which States accede on a voluntary basis could be used as a reference,

The objective is to promote cooperation amongst member States in order to promote and protect Human Rights through an evaluation of the implementation of the human rights obligations agreed upon by each State. 

The objective of this mechanism, therefore, is not to assume the functions of a tribunal. Rather, it must promote the recognition of the principles of universality, interdependence and indivisibility of the core values shared by the international community, taking the level of development of each country into consideration, and respecting the specificities proper to each country. This mechanism is applicable to the action of each country, in respect of human rights, both within their borders and beyond.

The UPR must avoid confrontation, politicisation, double standards policies and selectivity. It must be based upon constructive dialogue and cooperation and must go along with a plain and total commitment on the part of the State candidate for the review.

Transparency, objectivity and pragmatism must be the hallmark of the UPR operation. It must avoid imposing obligations on States, for which provisions are already made, within the framework of Treaty Bodies. It must also promote the provision of technical assistance at the request of a State that is interested in developing its capacities.

The UPR must be based upon objective, credible and reliable information;

II- The bases of the review 

The UPR must examine the compliance of the implementation of State commitments, in relation to the following :

· The United Nations Charter;

· The Universal Declaration of Human Rights,

· The obligations of the States parties to the treaties and instruments to which they have acceded in all sovereignty, in respect of civil, political, economic as well as social and cultural rights;

· National constitutions when appropriate.

· Voluntary commitments made by the States expressed during the election process to the Human Rights Council. No State can be held accountable for obligations pertaining to a treaty that they have not ratified.

III- Periodicity and selection criteria

The review process must only begin once the adoption of the Universal Periodic Review Mechanism is finalised and adopted by the Human Rights Council.

The review should cover both member countries and observer countries.

The quality of the review must prevail over the pace at which the review cycle is actually completed.

The UPR must be based on an equal, just and equitable treatment of States.

The review could be conducted as follows:

· The review would be carried out every 3 to 5 years,

· The number of reviewed countries would be somewhere between 38 and 64;

· The time devoted to reviewing any one country would be 2 hours;

· The number of days, each year, necessary to conduct the UPR would be from 19 to 30.

Adjustments could be made on a case-by-case basis, based upon the principle of proportionality.

IV-Modalities of the review

The review process starts with the presentation of a national self-assessment report prepared by the State concerned. It is then submitted by the relevant State to the Council, for examination, as part of the universal periodic review.

The Council will conduct the Universal Periodic Review in plenary session and will adopt conclusions. This review must be preceded by a preliminary review carried out by the regional Group to which the country concerned belongs or else by a “Group of friends of the candidate country” (as is the case with other international organisations such as WTO). Such an approach may be justified as follows :

· The time limit allocated to the country review process, within the Council;

· The fact that these countries are more familiar with the realities and specificities of the country under review;

· The opportunity given to the States concerned to review their national report, prior to submission to the UPR;

· The fact that it will help the Human Rights Council to identify the needs of the country concerned as well as guarantee the provision of appropriate technical assistance services to develop its national capacities.

The presentation of the self-assessment country report as well as its complements must constitute the actual UPR report. The periodic review must provide each State with the opportunity of providing additional written answers following the examination of their report, within the UPR framework.

To ensure transparency, the plenary must be made public and open to all. Discussions, however, are limited to members of the Council only.

V-Process

The Council could adopt a model of guidelines or a sample questionnaire to be used in the elaboration of the presentation of the self-assessment by the State concerned.

Every year, the Council draws a well-balanced list of countries that will undergo the UPR. This list will include incumbent member countries, candidate countries and observer member countries.

The time devoted to each country review will be the subject of a circular note from the Council secretariat, along with a schedule comprising the countries to be evaluated. This schedule should be forwarded well in advance, in order to enable States to prepare accordingly.

The self-assessment presentation of the country under UPR review will be circulated by the secretariat at least four week prior to the convening of the session of the Council during which it will be reviewed.  All reports must be inserted into the extranet page of the Human Rights Council.

The State concerned will make a general declaration on the day of the review, outlining the major axes of its report;

A country member of the Council, selected among the members of the regional Group to which the country candidate belongs, could be elected to act as Rapporteur.

Discussions within the Council will be interactive.

Following the discussions, the Council will adopt conclusions in respect of the programmes supporting the action recommended to the reviewed States, at their request.

VI-Follow up

To prevent overlapping, the follow up to the conclusions should be taken care of by the country concerned, as a matter of priority, along with the treaty bodies that are most directly involved in the application of the conclusions adopted during the evaluation. 

In order to turn the intended cooperative nature of the UPR system into something concrete, The African Group proposes the establishment of an ad hoc fund that will guarantee the provision of technical assistance services and the development of national capacities towards the implementation of the conclusions of the Council, whenever the relevant State deems it necessary.

An appraisal of the achievements as regards the implementation of the conclusions will be carried out in the course of the following evaluation that the State will undergo.

B. Argentina:

a.) Joint written contribution by Argentina, Chile, Costa Rica, Ecuador, Panama, Paraguay, Peru and Uruguay of 16 November 2006

1. PRINCIPLES AND CRITERIA

a) The Universal Periodic Review Mechanism will develop its modalities on the basis of the human rights guiding principles and standards as emanated from the U.N. Charter, the Universal Declaration of Human Rights, the Vienna Declaration and Programme of Action, the human rights instruments, the international humanitarian law and consuetudinary international law. Voluntary pledges taken by countries during the Human Rights Council election process will also be taken into account.

b) The following principles and criteria will be particularly relevant for developing the modalities of the UPR:

· Indivisibility, universality and interdependence of all human rights: the protection and promotion of civil, political, economic, social and cultural rights and the right to development.

· Equal treatment.

· Efficiency and effectiveness in the promotion and protection of human rights, in a victim centred perspective.

· Obligation of promoting and protecting all human rights and fundamental freedoms, independently of any given political, economic and cultural system.

· Mixed composition ensuring participation of concerned states, independent human rights experts and other stakeholders in the field of human rights (NGOs and Intergovernmental Organizations), according to their contributing capacity and to  needs at the different UPR instances and stages.  Plural participation in this mechanism is essential in order to ensure objectivity, transparency and non selectivity during both the preparatory process and the conduct of review.

· Impartial and reliable information stemming from different sources.

· The mechanism should be result-oriented, including the formulation of recommendations to the concerned states.

· The existence of a follow-up procedure of the outcome of the review.

· An important role for international cooperation, including the one provided by the Office of the High Commissioner, aimed at effective implementation by the concerned State of the outcome of the review.

· Avoidance of overlapping between this review process and the work done by the Treaty Bodies, as long as they refer to the same subjects addressed in the UPR.

2. SPECIFIC ELEMENTS OF THE MECHANISM
2.1.
Periodicity

States should be submitted to review within a period of three years. This lapse of time would allow for taking stock of new measures and public policies implemented in the human rights sphere. Adopting very long terms (every five years or more) would prevent the Council from implementing the UPR as an authentic monitoring system.

2.2.
Stages. The mechanism will operate in three stages.

2.2.1.
Preparatory stage

a) Compilation of objective and reliable information: the information that will serve as a basis for the revision must stem from qualified sources within the U.N. human rights protection system. i.e. the concerned State, independent experts (special procedures, expert mechanism and treaty bodies), non governmental organizations and national human rights institutions. 

· As far as possible, reports submitted by NGOs should contain up-to-date information and be adapted to the review, as is common practice in the Treaty Bodies’ system.

· It will be useful to be provided with elements stemming from the regional system of human rights’ protection in case these have information about the concerned country at their disposition.

· The complaints mechanism (1503), with due observance of confidentiality, should inform about the main tendencies prevailing in the concerned state.

b) Processing of the information: 

· State’s report. The concerned State may (optionally) elaborate a report to the Council, taking into account the issues included in the standard questionnaire. 

· Role of the Independent Expert. Together with the other sources of information, an ad-hoc Independent Expert designated by the President of the Council would prepare a “specific questionnaire” on priorities that is meant to serve as a guideline for the interactive dialogue. 

· All the available information, including the report of the concerned State, will be published well in advance on the OHCHR’s website. 

2.2.2.
Review stage

a) Participants: Member and Observer States of the Council, representatives of  Treaty Bodies, Special Procedures, the Independent Expert, National Human Rights Institutions and non governmental organizations.  
b) Time allocation. Three hours.
c) Procedure:

· Presentation of information on the situation of the state concerned: at the beginning of the review stage, the delegation of the state concerned would make a presentation on the human rights situation in its country. Immediately afterwards, the Independent Expert would make a presentation based on a text that would be distributed well in advance to all participants. 

· Interactive Dialogue: The dialogue should be conducted in a cooperative and constructive manner, aimed at identifying the current strengths and challenges in the area of human rights, as well as measures that could contribute to the improvement of the concerned State’s compliance with its human rights obligations. The dialogue should be based on the “specific questionnaire” sent to the State, as well as on the answers provided by the concerned State. Participants would be able to ask questions and make comments.

· The Secretariat would elaborate the minutes of the interactive dialogue. 
2.2.3.
Outcome stage

The draft outcome (which should have the same format for all reviewed States) should include an assessment of the current situation, recommendations on the type of action to be undertaken, as well as a follow-up procedure, duly taking into account the respective national particularities. It could also include technical cooperation and capacity building elements that would enhance the capacity of the State to effectively implement the recommendations. 

It would be incumbent on Independent Expert to present the draft outcome to the Council for its approval.

2.3.
Financing 

Funding of the UPR should be independent of the regular budget of the Office and be provided with conference services according to its needs, apart from the ten weeks of annual meetings allocated to the Human Rights Council. 
2.4.
Stages for a tentative timetable 

· The Council adopts a list of States to be reviewed and sends out the “standard questionnaire” to each; 

· The states concerned send their reports to the OHCHR; 

· The OHCHR gathers information from other authorised sources;  

· The Independent Expert elaborates the “specific questionnaire” and sends it to the State concerned; 

· The OHCHR publishes all the available information on its web site ;  

· The State concerned sends its responses to the “specific questionnaire” to the OHCHR for editing;

· The State concerned is summoned to participate in the respective Review session.

b.) Written contribution of 6 June 2006

Universal periodic review (OP. 5, e) Resolution 60/251.

	Structure


	TPR

(WTO)
	IPR

(UNCTAD)
	OECD

Country Review
	IMF

Country Review
	ILO
	CEDAW

(and others TBO)


	NEPAD (base on document adopted in Durban in July 2002

(APRM)

	Participation
	Open
	yes
	yes
	just members
	just members
	
	yes
	yes

	
	Limited
	
	
	
	IMF
	yes
	
	

	Country presentation
	yes
	yes
	no
	yes
	yes
	yes
	yes

	Secretariat’s report
	yes
	yes
	yes
	yes
	yes
	no
	yes

	Moderator/Discussant
	yes
	yes
	two rapporteurs
	yes
	no
	one expert
	panel

	Questions
	i) written
	yes
	
	no
	yes
	yes
	yes
	

	
	ii) oral
	yes
	yes
	
	yes
	
	
	

	Answers
	i) written
	yes
	
	no
	yes
	yes
	yes
	

	
	ii) oral
	yes
	yes
	
	yes
	
	yes (reaction to the debate)
	

	Follow-up
	no
	yes
	yes
	yes
	yes
	no
	

	Final report
	no
	yes
	yes/

recommendation
	yes/

recommendation
	yes
	yes
	yes

	Duration
	3 days
	1 day
	several sessions
	15 days of mission / 1 day of Directory
	2/3 days
	1 day
	1 day

	Participation
	Observers
	no
	yes
	no
	no
	no
	yes
	yes

	
	Other
	
	
	
	
	no
	
	

	Periodicity
	DC
	2 years
	
	
	annual
	
	4 years
	2/4 years

	
	Developing Countries
	4 years
	
	
	annual
	
	
	


c.) Oral statement on 21 July 2006

…

May I first explain the main reason why my country is taking part in the exercise that we have embarked upon today, both in this working group and in the one that met this morning.  We believe that if the system for the promotion and protection of human rights is to be effective, we need a verification mechanism consisting of independent experts who can objectively analyse the human rights situation in a given country, or even some particular issue.  It is also of paramount importance that the system should have an effective mechanism to follow up on recommendations.

The universal periodic review should be seen as complementary, not an alternative, to already-existing mechanisms within the universal system for the promotion and protection of human rights, namely, the special procedures established by the former Commission on Human Rights - independent experts, special rapporteurs, special representatives and working groups - and the international human rights treaty bodies.

The universal periodic review is an innovation introduced by the General Assembly in its resolution 60/251 (paras. 5 and 9).  The procedures established by the Commission on Human Rights had no such mechanism.  The universal periodic review is a concept based on universality - and therefore a rejection of selectivity - in which States are treated on an equal footing on the basis of their obligations under the Charter of the United Nations, the Universal Declaration of Human Rights and international customary law; the review should take account of the particularities of each country, especially each country’s relative level of development.  On this last point, we are fully aware that special attention must be paid to the situation in developing countries which, because of specific problems or their relative inexperience in submitting human rights reports, request technical assistance to successfully complete the universal periodic review.

…

The new mechanism should not be abused or used by States evaluating another State as an opportunity to avoid criticism themselves or to level criticism at others that clearly has nothing to do with the promotion and protection of human rights.

Although my country is in favour of examining existing models in other international organizations that appear to be similar to the one we need to establish in the Human Rights Council, we would like to stress that, in principle, the object of the protection, that is, the human person, is not the primary subject of interest in other forums.  We would therefore be reluctant to see the experience of other intergovernmental review mechanisms extrapolated to the universal periodic review.  A system in which States simply evaluate each other does not seem adequate to us and, we think, would in fact be a step backwards for the system of universal protection.  For this reason, we would like not only States, but also the Office of the High Commissioner, members of treaty bodies, special procedures mandate-holders and non-governmental organizations to be involved in the review mechanism either directly or through the drafting of the so-called “core country report”.  We believe that, for the sake of balance and credibility, reports by at least the main local non-governmental organizations should be made available in the case of certain States that have ratified few of the international human rights instruments or that have not agreed to visits from the special procedures.  This fits in with the more general approach advocated by Argentina, which would promote a constructive relationship between the State and members of civil society in every country in the preparation of national reports.

…

As for the format of the universal periodic review, and given that the General Assembly has stipulated that the review should not duplicate the work of the treaty bodies, we are in favour of a three-hour interactive dialogue every three years, provided that it is professionally organized, perhaps with the help of a group of highly qualified experts who could review the documentation and identify the trends and issues that should be the focus of the review proper.  In this way, we would like to raise the level of the debate to match the importance the General Assembly attaches to this new mechanism, which could help rectify some of the shortcomings of the Commission on Human Rights.  We see the three-hour session therefore as not the entirety of the review but only the most visible part of an evaluation that must, we repeat, be preceded by a full, independent discussion free of political interference, in which all human rights - that is, civil and political rights, and economic, social and cultural rights - are placed on the same level.

We hope that budget considerations will not dash the great expectations to which this new system has given rise, in keeping with the central role envisaged by the General Assembly for the universal periodic review in its resolution 60/251.

…

Another fundamental aspect of the universal periodic review will be the follow-up to its recommendations and concluding observations.  My delegation will be paying particular attention to this point, which, in the case of both the treaty bodies and the special procedures, only belatedly received attention, somewhat reducing the value of, respectively, their concluding observations and recommendations.

Before concluding, I would like to point out that, given that Argentina has a mandate of only one year as a member of the Council, there is every chance that it will be one of the first countries to be reviewed once the Council has adopted the procedures to be followed in the universal periodic review.

…

C. Bangladesh:

a.) Oral statement on 8 September 2006

…

My delegation associates itself with the statement made by the Ambassador of Saudi Arabia on behalf of the Asian Group. I would, however, highlight a few points. 

First of all, we need to define the scope of the review as a most important first step in the process of establishing the modalities of the UPR.  

According to the language of the Resolution 60/251, the Council is to undertake a review of the “..fulfillment by each State of its human rights obligations and commitments…”.  We need to determine the basis on which we commence with our task.  States have human rights obligations emanating from their respective constitutions or fundamental documents.  At the same time, there are some basic international instruments which need to be included into our consideration.  All of these ideas are contained in the UNGA Resolution.  We cannot expect an open-ended mandate, nor can we allow each to tailor the scope to one’s convenience. 

We are also under instructions to complement and not duplicate the work of the treaty bodies. This requires a review of the reporting under all the treaty bodies.  This is not difficult, but would require hard work.  In our view, this is essential if we are to fulfill our mandate.  

I would like to also comment on the process of preparation of the Report for the Review.  We are told that the review should be done on the basis of objective and reliable information, with the full involvement of the country concerned.  It would be useful for the Council to formulate a standard questionnaire, as a basis on which countries would prepare their Reports.  The Reports of the countries should be made public.  Based on the Report, questions could be posed to the county of the Review in the Council.  Additional questions could be raised during the discussion. The reviewing State would answer those questions in the Council.  Where complete answers cannot be given at the Review, written responses are to be provided within a reasonable period of time.  

The practice of the treaty bodies or conventions which require reporting should be looked into.  The World Trade Organization has a procedure that would be particularly valuable to our undertaking.  

The Council will need to determine the time-allocation for Review.  Not more than one half-day Session (three hours) should be devoted to one country’s review.  Based on the time available to the Council, the periodicity of the reviews may be considered.  We are persuaded that we need a different periodicity for the developed, the developing and the least developed countries.  This differentiation is required in consideration of the stage of development of the country.  Each Review will require follow-up, and the question of implementation will come up.  It is obvious that there will be a need for differentiation, as the capacity of implementation differs.  

The outcome of the discussion in the Council should be prepared under the authority of the Chair.  The review should be conducted in a spirit of constructive dialogue with a view to helping the country to comply with its human rights obligations.  It should not be a forum of condemnation, naming or shaming.  Nor should it be a forum for expiation for one’s past violations of human rights. 

It will be the responsibility of the country concerned to follow-up.  Where capacity-building is required for follow-up, the country concerned will inform the Council accordingly.  The Council will determine the means by which such capacity-building assistance will be provided.  This responsibility of the Council will ensure that demands on the country are reasonable.
…

D. Brazil:

a.) Oral statement on 21 July 2006

Oral statement on 21 July 2006 superseded by oral statement on 8 September 2006.
b.) Oral statement on 8 September 2006

…

As it has been said before by many delegations, to be effective, UPR must avoid selectivity, excessive politicization and not duplicate the functions of other mechanisms of the UN human rights system;

Instead of overlapping with other mechanisms of the UN human rights system, UPR could be complementary to them, reinforcing their role. UPR could reiterate and emphasize the conclusions, recommendations and requests made by those mechanisms. UPR could also help treaty bodies and special mechanisms by addressing the follow-up process of their recommendations;

Therefore there are two possible contributions of the UPR to the UN human rights system: (1) it could serve as an instrument to concentrate information on each country from those mechanism; (2) it could also serve as an opportunity in which pending issues from the mechanisms of the UN human rights system concerning a country could be channeled and addressed to the country during the exam;

My intervention will be divided into four parts: (a) possible structure of the future UPR; (b) functioning; (c) standing or legal basis; (d) outcome and follow-up;

A. Structure:
Brazil supports a kind of a hybrid system, composed both by States (Members and Observers), which will carry out the interactive dialogue, and experts, who will be responsible for the preparatory process. NGOs and representatives of civil society could also participate in the process. They could provide information to the experts and could also take part into the interactive dialogue;

Experts could come from special mechanisms, treaty bodies or also from the future “expert adviser” body. We would not oppose the idea of creating an “expert chamber”, whose members would have a term-limited mandate;

For the organization of the work, the group of experts could elect a Rapporteur among themselves;

Experts (or the UPR Rapporteur) should collect and compile the existing information from many sources on the country (treaty bodies, special mechanisms, NGOs, OHCHR, national institutions of human rights, international agencies and programs);

To update, clarify and fill the gaps of the available information, experts would request more detailed information from the concerned country. For this purpose, experts could prepare a list of issues to be sent in advance to the country under exam;

After receiving the answers from the concerned country, experts could draft a questionnaire that would serve as a “road map” to the interactive dialogue. The country under exam should receive in advance the questionnaire in order to prepare itself properly to the oral exam by other States;

The questionnaire would be focused on the issues raised by experts to the concerned country. States and civil society could suggest questions to be included in the questionnaire;

The expert Rapporteur could write the report on the results of the interactive dialogue. After being considered by the panel of experts, the draft report, with draft conclusions and recommendations, would be sent to the concerned country to receive any additional comments and more accurate information;

The concerned country would have the right to make comments on the draft report. If its remarks were not included in the text of the report, they could be annexed to it;

The final report with the conclusions and recommendations would be submitted to the consideration of the Human Rights Council;

B. Functioning:

The frequency of the exams must respect a regular periodicity that would permit an overall view of each and every country and, therefore, preserve the character of universality of the mechanism. When establishing the UPR periodicity, we must consider, on one hand, the capacity of the OHCHR to respond to the demands created by the UPR mechanisms; on the other hand, the capacity of States to properly prepare themselves to participate in the mechanism. As a consequence, the UPR mechanism would only works if it bear in mind the capacity-building of the States and if the OHCHR provide cooperation and assistance to them accordingly;

Another aspect to be considered is that the periodicity of the review must be short enough to reflect some specific changes - such as the adoption of a governmental policy for human rights –; but, at the same time, it must be long enough to provide an accurate follow-up of the process – such as the assessment of the impacts of a specific governmental policy on civil society; 

C) Standing:

Brazil deems that the Universal Declaration of Human Rights and the international human rights conventions to which the State is part should serve as a minimal basis for the Review mechanism; 

National obligations, whenever they have higher standards than international instruments, could also be addressed by the UPR mechanism. For this purpose, representatives of national civil society could, for instance, address the panel of experts or also participate in the interactive dialogue in order to ask for the compliance of national obligations; 

D) Outcome and Follow-Up:

As mentioned before, a UPR Rapporteur could be chosen among the experts by themselves to make a report on the results of the interactive dialogue and to draft conclusions and recommendations of the panel of experts. The report, with its conclusions and recommendations, must be submitted to the Human Rights Council;

In its conclusions, the UPR should, whenever necessary, recommend the OHCHR and the international community to provide more cooperation in order to address problems identified in the country examined;

If it is necessary, UPR could recommend the visit of thematic special procedures to the country examined;

UPR should also give an opportunity to report good practices and to reflect progress made in the field of human rights;

UPR could focus its conclusions on the implementation of the recommendation of treaty bodies and even of thematic special procedures. In the case of non-implementation, UPR could identify the reasons for that and try to indicate possible solutions;

In its conclusions, the UPR could also assess if the Government has complied with its national legal obligations. It could event evaluate if policies implemented by the Government are effective enough to deal with the problems of human rights;

Another possibility for the outcome process would be the publication, by the OHCHR, of a global report covering all countries. If the periodicity of the exam is respected, comprising the exam of every country, the global report would be composed of periodical sets. It would provide a universal view of the situation of human rights in every country. Another advantage of a global report resulting from the UPR mechanism is that it would provide, for the first time, the compilation of many data that are at present scattered over many sources. It could also stimulate a more solid and more precise evaluation of the progress made by States in the field of human rights.

…
Brazil  thinks that the UPR mechanisms will only be effective if it be carried out in a spirit of dialogue and cooperation;

As stated before by our delegation, we consider that UPR can be an opportunity to understand the reality of each country;
It could also be an opportunity to improve their capacity-building in facing problems in the field of human rights.
…

E. Canada:  

a.) Written contribution on “issues”

Structure and Composition

· Full HRC membership or UPR Committee(s) of members

· Size and composition of any UPR Committee

· Expert, peer or hybrid review

· Inter-sessional, parallel or plenary consideration

Basis for Review

· “Fulfillment by each State of its human rights obligations and commitments”

· Universal Declaration on Human Rights 

· “All rights are universal, indivisible, interrelated, interdependent and mutually reinforcing”

· Human Rights Treaties and other Human rights instruments/standards

Background Documentation

· “Objective, reliable information”

· Availability, submission and distribution of documentation

· Transparency

· New, existing, and/or compiled information

· Resource implications (human and financial, for States and OHCHR)

· Documentation from State reviewed

· UN documentation (Special Procedures, Treaty Bodies, other UN organizations and agencies, UNSG)

· Regional organizations, National Institutions, NGOs, Academic Organizations

Process and Working Methods

· “Cooperative Mechanism based on an interactive dialogue” 

· “Ensuring universality of coverage and equality of treatment”

· Structure of “interactive dialogue” 

· Duration of dialogue and speaking time limits

· Participation by “country concerned”, HRC members, and observers

Elements for Review and Dialogue

· “Fulfillment by each State of its human rights obligations and commitments”

· “Complement and not duplicate the work of the treaty bodies”

· Sharing of best practices

· Requests for assistance 

Outcomes and Follow-up

· Reports, Summaries, Recommendations, Decisions

· Roles of HRC, OHCHR, UN system, State, International Community, NGOs, National Institutions, Treaty Bodies, Special Procedures

Periodicity

· 3, 4, 5 year periodicity

· Members vs non-members

· Scheduling of reviews – members first, volunteers, alphabetical

· Resource implications (human and financial, for States and OHCHR)

b.) Written contribution “non paper” of 21 July 2006

RATIONALE AND PURPOSE:

All UN Members States have international obligations with respect to human rights under the UN Charter, the Universal Declaration of Human Rights and other international instruments.  

While States are currently the subject of various and differentiated types of scrutiny, there is currently no common mechanism which is used systematically and applies in a similar manner to all States.   

The main objective of UPR should be to:

· Contribute to improved implementation of human rights obligations, standards and commitments by all Member States.

As such UPR should:

· Enhance transparency and accountability in the implementation of human rights;

· Assess/discuss implementation of human rights by Member States on a regular basis;

· Assist in gaining a fuller understanding of human rights policies, practices, plans and challenges of Member States;

· Identify needs/opportunities to assist States through capacity building and technical cooperation.

BASIC PRINCIPLES:

1) The UPR, while offering an opportunity for scrutiny and a frank dialogue, should be conducted in a constructive manner, with a view to assisting States in improving implementation of human rights obligations, standards and commitments.

2) To be effective, the UPR should not be overly cumbersome for the Council, Member States, States subject to review, Observers or the OHCHR. It should not replace nor duplicate existing mechanisms, such as Treaty Bodies and Special Procedures. Rather, the UPR should complement these other mechanisms. It should be different, bring value-added, and capitalize on the information and work of these other mechanisms.  

3) The entire process of the UPR should be transparent with the dialogue and the documentation being public and available electronically.

The UPR should thus: 

· Focus on implementation;

· Build on existing information, rather than require extensive new information or reports by the UN or States;

· Engage the State under review in an open and interactive dialogue with its peers (i.e. other Member States);

· Be carried out at regular and reasonably short intervals;

· Be mandatory and apply universally in the same manner to all States. 

MODALITIES
Basis for review
The following would be the basis upon which a State would be reviewed:

· The UN Charter and the Universal Declaration of Human Rights.

· Obligations arising under treaties to which the State is a Party.

· Commitments undertaken by the State through voluntary declarations and pledges.

Institutional Mechanisms
The review would be conducted by peers, i.e. HRC Member States.  It would be conducted inter-sessionally by four UPR Committees. Each UPR Committee would be comprised of one quarter of the HRC members (11 or 12 States) and assigned by the HRC President, with geographic representation and consideration for legal systems within each Committee.  Provision would be made for rotation.  A Member State would Chair each Committee. 

The UPR Committees’ responsibility would be to plan and implement the UPR, including conducting the interactive dialogue with States under review, and reporting to the HRC.

The Office of the High Commissioner for Human Rights would provide professional and secretarial support. 

Process
1) The OHCHR compiles and makes available on-line an electronic country dossier of the most recent existing information available from UN human rights reports relevant to the State under review, including UN treaty body concluding observations, recommendations and views, and the reports of UN Special Rapporteurs and other Special Procedures. The country dossier is made available publicly ahead of the review session on the OHCHR website.  Voluntary commitments or pledges by States, and statements or reports from National Institutions and ECOSOC accredited NGOs should also be publicly available for the review. 

2) The State under review prepares and submits a Statement to the Committee prior to the dialogue. The Statement would address: the implementation of human rights within the country, achievements, difficulties, challenges and plans; issues arising out of the country dossier compiled by the OHCHR, and, as need be, how the State intends to address them and requests for cooperation and technical assistance.

3) The UPR Committee holds an interactive dialogue with the State concerned for a 3 hour session. The standard agenda of the dialogue could essentially be as follows:

(i) the State being reviewed presents its Statement;

(ii) comments, questions and suggestions by UPR Committee members; 

(iii) responses by the State.

The discussion would be structured with appropriate time limits for statements or interventions. 

4) A Country Rapporteur, from within the UPR Committee, prepares a Summary of the discussion and within two weeks, submits it to (a) the UPR Committee and (b) the State reviewed. 

5) The State reviewed prepares an official final written response on how it intends to address and take action with respect to the issues raised in the dialogue and suggestions of other States. The response could take the form of new commitments or pledges. If it so desires, the State may include in its response a request for technical assistance. 

6) Each UPR Committee officially submits to the HRC the Summary of the discussions as well as the final written response by the State.

FOLLOW-UP: 

Follow-up action may include:

1) Most importantly, voluntary initiatives and action by the State to act upon the issues raised in the dialogue and suggestions thereof.

2) Technical cooperation programs with the support of the OHCHR (or bilateral cooperation) if the State so wishes.

3) Statements or other action by the Human Rights Council plenary within its mandate. 

PERIODICITY AND SCHEDULING:

According to GA60/251, all members of the HRC must be reviewed by the UPR during their three year term of membership.  So as to ensure “universality of coverage and equal treatment with respect to all States”, and for UPR to be useful and relevant, all States should therefore be reviewed every three years.  

For all 192 States to be reviewed every three years (64 per year) each with a three hour dialogue inter-sessionally, eight days of dialogue for each of the UPR Committees would be required annually.  Thus each UPR Committee would review 16 States per year.  The reviews would be scheduled throughout the year allowing for an average of 21 UPR Committee reports to be considered by each session of the HRC.

The members of the Council would be the first to be subject to a review although each year a mix of HRC members and non-member States should be reviewed.   Further, members are to be reviewed on a priority basis each time they are elected to the Council. 

The President of the HRC, together with the Secretariat, should schedule all States’ reviews and the programme for each UPR Committee well in advance.  

c.) Oral statement on 21 July 2006

Oral statement on 21 July 2006 superseded by written contribution.
F. Cuba:

a.) Written contribution
I. INTRODUCTION:

In accordance with operative paragraph 5 (e): “The Council shall undertake a universal periodic review, based on objective and reliable information, of the fulfilment by each State of its human rights obligations and commitments in a manner which ensures universality of coverage and equal treatment with respect to all States; the review shall be a cooperative mechanism, based on an interactive dialogue, with the full involvement of the country concerned and with consideration given to its capacity-building needs; such a mechanism shall complement and not duplicate the work of treaty bodies; the Council shall develop the modalities and necessary time allocation for the universal periodic review mechanism within one year after the holding of its first session.”

The Universal Periodic Review Mechanism (UPR) is of particular importance since it could contribute to reduce the politicization and selectivity which led to the failure and discredit of the Commission on Human Rights. In this sense, the UPR should be an effective mechanism to scrutinize the human rights situation in all countries without exception and the fulfilment of their commitments related to the promotion and protection of human rights, through a cooperative approach that avoids punitive measures and politically motivated and selective treatment. 

II. BASIS OF THE REVIEW :

The UPR should be based on and guided by the following:

• The UN Charter;

• The Universal Declaration of Human Rights;

• The Vienna Declaration and Program of Action;

• International Human Rights Instruments to which the State under review is a Party;

• International Humanitarian Law;

III. PRINCIPLES AND PARAMETERS:

Operative paragraph 5 e) of Resolution A/60/251 lays down the following principles and parameters for the UPR:

-It shall be a cooperative mechanism, based on an interactive dialogue, with the full involvement of the State concerned. 

-It shall review fulfillment by each State of its human rights obligations and commitments in a manner which ensures universality of coverage and equality of treatment with respect to all States.

-It shall be based on objective and reliable information.

-Consideration shall be given to the capacity-building needs of the concerned States. 

Additionally, the UPR should:

-Ensure universality, objectivity, impartiality and non-selectivity, and the elimination of double standards and politicization.

-Bear in mind the different political, economic and social systems, as well as national and regional particularities and various historical, cultural and religious backgrounds; the different levels of development and barriers beyond the governments’ control that could hinder the implementation and fulfilment of their human rights commitments. 

-Respect the national legislation of the country under review. 

-Ensure that each country under review is guaranteed the full enjoyment of its civil, cultural, economic, political and social rights, and its contribution to the cause of human rights. 

-Ensure that a State subject to review will not be assessed again until the rest of the States are reviewed. 

-Ensure that a State already subject to a country specific resolution will not be subjected to review in order to avoid double monitoring and politicization of the Universal Periodic Review.

-The UPR should mainly be an intergovernmental exercise, open to the participation of all Member States of the United Nations. 

IV. MODALITIES OF THE REVIEW: 

A) Periodicity and time allocation:

-The Council should allocate up to 4 weeks (20 days maximum) to the Universal Periodic Review each year. 

-The review of a country should not exceed one session (3 hours maximum) 

-The review process should be organized in a manner which ensures that all States will be reviewed at least every five years. 

-In accordance with operative paragraph 9 of Resolution 60/251, States elected to the Council shall be reviewed under the universal periodic review mechanism during their term of membership which, depending on the case and after the first elections of the Council, shall be 1-6 years, considering also the case of re-election.  

-Positive consideration should be given to the willingness of the States to subject themselves to review and the guarantee of regional representativeness among the countries under review.

-Each year, an equivalent number of Member States and non-Members of the Council should be reviewed, favouring, in the case of non-Members, their willingness to undergo review. 

B) Review Format:

-Interactive dialogue in the plenary of the Human Rights Council, preserving the intergovernmental character of the process. 

-Presentation/initial report by the Representative of the Government under review.

-Interactive dialogue involving Member States of the Council and Observer States.

-NGOs holding consultative status with the ECOSOC and other observers may attend the proceedings.

-Responses and concluding observations by the Government under review.

-The process would be systematized in the summary records of the meeting.

C) Sources of information:

-The primary source should be the State under review. An initial report submitted by the Government concerned containing information on the fulfilment of its human rights commitments, its contributions and its and situation could be considered. 

-Other sources could include: a) Observations and conclusions of Treaty Bodies, including comments made by the Government concerned; b) Thematic mechanisms of the Council, including comments made by the Government concerned; c) Intergovernmental organizations, agencies, funds and programs within the United Nations System. 

V. OUTCOME AND FOLLOW-UP:

Outcome of the review should be a summary of the discussions containing the opinions of the State concerned, and could also contain objective recommendations, adapted to each specific situation, that should be adopted by consensus. 

Follow-up should include any voluntary initiatives by the State concerned in pursuance of the discussions in the review; technical cooperation at the request of the State under revision; and review of progress in the next review of the State. 

G. Finland:

a.) Written contribution (on behalf of the European Union and acceding states Bulgaria and Romania) dated 18 August 2006

This paper elaborates the views of the European Union on the six questions put forward by the Vice Chair of the Council, Ambassador of Morocco, at the informal consultations held on 2 August 2006.  These views reflect the early stages of the facilitation process, and will be developed in due course.

The objectives and guiding principles of the review 

The key objective of the review mechanism should be the enhancement of the implementation of states' human rights obligations and commitments. It should complement, not duplicate, inter alia, the implementation of the recommendations, conclusions and decisions of independent human rights bodies, in particular the Treaty Monitoring Bodies, the Special Procedures and relevant regional arrangements.  It should also aim to assist states to ratify treaties to which they are not yet parties.  

The review should also aim at encouraging full cooperation and engagement with independent human rights bodies, in particular Treaty Bodies and Special Procedures, as well as with the HRC, the OHCHR and relevant regional organisations.

The resolution itself provides for a number of guiding principles for the process, such as: "the review shall be a cooperative mechanism, based on an interactive dialogue, with the full involvement of the country concerned and with consideration given to its capacity-building needs".  It should also ensure equal treatment with respect to all states. The EU also underlines the importance of transparency throughout the process, both during the preparatory phase and the review itself. This implies that the process should be conducted in public and that participation of all relevant stakeholders is ensured. In the following, more detailed ideas are provided, based on these guiding principles. 

The framework of the review 

"...  the fulfilment by each State of its human rights obligations and commitments... "

The resolution provides for a comprehensive basis of review, covering all human rights obligations and commitments. This includes, inter alia, obligations arising from the UN Charter, the UDHR, treaties and other instruments. Also commitments undertaken in the voluntary pledges by states when presenting their candidatures to the Council are relevant. 

In the UN context, the mechanism is unique in a sense that it covers all human rights and fundamental freedoms, which should be seen as a strength and a value-added of the process.  The review should be guided by the principles that all rights are universal, indivisible, interrelated, interdependent and mutually reinforcing and that the process should examine all states at a regular interval which would be the same for all states. 

An effective diagnosis of a state's human rights challenges will be crucial for the identification of these issues and for the success of the UPR. It would be useful if the OHCHR compiled available information, such as reports and conclusions from Treaty Bodies and Special Procedures, other reports from within the UN system, relevant regional organisations, national institutions and NGOs, as well as information the state concerned would want to contribute. 

The resolution states that the mechanism "shall complement and not duplicate the work of treaty bodies", and this should be borne in mind when discussing the framework of the review. A factor in the review will be the same rights and obligations as those the treaty bodies examine. In order to ensure that the mechanism does not duplicate the work of the treaty bodies, it is important that it does not conduct a second substantive assessment of compliance with treaty obligations. For those states that have not ratified treaties, the mechanism will provide a forum for discussing human rights compliance on the basis of the information from different sources, compiled by the OHCHR.

The procedure and preparation of the review 

During the consultations already held, several options have been put forward by delegations as to the format of the mechanism, such as  1) the review be conducted in the plenary of the Council; 2) the review be conducted in a committee comprising state representatives; 3) the review be conducted by a committee of experts and 4) the review be conducted in a committee comprised of both expert and state representatives. 

As stated earlier, the EU is in favour of establishing a separate inter-sessional working group or sub-committee responsible for undertaking the review, in order to ensure that the Council does not become over-burdened with the review. However, the EU believes that the final outcome should be dealt with in the Council plenary.  

The EU would welcome further discussions on the question of the composition of a working group or sub-committee. The composition should be determined on the basis of the tasks of such working group, which in turn, depends on what type of preparatory work will be conducted by the Office of the High Commissioner and possibly other experts at an earlier stage.  

As stated earlier, a background document will be of crucial importance. Compiling this document, and identifying the key issues in relation to each country are typically tasks that are better conducted by the Office of the High Commissioner. At this stage of the work, the process should draw from the expertise of all relevant stakeholders.  

On the basis of this, various options could be considered, and the EU would like to offer one possible model for consideration : 

1) The OHCHR compiles a dossier with existing information and recommendations, based on consultations with, in particular, Treaty Bodies, Special Procedures, other UN agencies, relevant regional organisations,  NGOs and NHRIs, and with possible input from the state concerned.

2)  Key issues will be identified from the dossier to constitute the diagnosis of the State's human rights performance.

3) Based on the list of key issues, a sub-committee or working group will conduct an inclusive dialogue with the State. This would take place in an open session. Participation of Treaty Bodies, Special Procedures, NGOs, NHRIs, and other UN agencies to be ensured. The working group or sub-committee discusses and approves a draft outcome document.

4)  The draft outcome document will be  handed to the plenary for discussion and approval. The State concerned could then give pledges / commitments on the basis of the outcome document. Any plenary time used up by the UPR would be added to the 10 weeks of the Council. 

Outcome and follow-up to the review 

A key to an effective UPR must be that the outcome leads to concrete improvements on the ground. It should identify needs and opportunities to assist States through capacity building and technical cooperation, recommend practical measures to the State concerned and other actors (such as UN funds and programmes), serve as a forum for exchanging best practices and also decide on additional measures to be taken by the Council itself, if needed (i.a. the Council could appoint a special rapporteur, a fact finding mission, it could issue further recommendations to other UN bodies or recommend other follow-up measures). 

It should also be considered how to ensure the dissemination of information, including at the final stages of the UPR, to ensure that all stakeholders are aware of the process and outcome. In this context, it would be useful to create a real time UPR database that would be open for all stakeholders to consult freely.
b.) Oral statement (on behalf of the European Union and acceding states Bulgaria and Romania) on 21 July 2006

Oral statement on 21 July 2006 superseded by written contribution.

c.) Oral statement (on behalf of the European Union and acceding states Bulgaria and Romania) on 2 August 2006

Oral statement on 2 August 2006 superseded by written contribution.

d.) Oral statement (on behalf of the European Union and acceding states Bulgaria and Romania) on 8 September 2006

…

We wish to thank the Swiss government for organizing the informal seminar on human rights country situations and the Universal Periodic Review in Lausanne last week. During the seminar a project of  the University of Bern was presented containing a Human Rights Index. The European Union welcomes this initiative and looks forward to the launching of the corresponding website for the use of all. Such a tool could be further developed by the Office of the High Commissioner and will be very useful in the first data collection phase of the UPR. 

…
At this stage of this facilitation process we already notice many aspects of the UPR where views are converging. It seems we all want a functioning, meaningful, effective, and workable mechanism. This is a very good starting point for this process. 

Some of the views on general criteria for the UPR seem to be common to most proposals. The EU wishes to build upon them in our future work on the UPR:

The resolution 60/251 is the non-negotiable basis for the UPR. In the light of the discussions so far, it seems that most delegations understand the key elements of this resolution in the same way. 

As a complementary component within the human rights system, the UPR will neither duplicate the treaty bodies nor substitute the work of the Human Rights Council or its Special Procedures. The UPR will therefore be one among a number of tools at the disposal of the HRC. The UPR mechanism must bring added value to the human rights system as a whole. Therefore, the review of states should be conducted with a view towards implementation and follow-up and thus contribute to the advancement of the protection of all human rights on the ground. This way the UPR becomes effective. 

Also, we all seem to agree on the need for an efficient and manageable mechanism that makes best use of the available resources and capacities of both delegations and the OHCHR. 

As for how the UPR should look like in practice, some basic parameters can already be identified. They concern the periodicity of the review (there must be a fixed and equal rhythm for all states); the basis for the review (a list of key issues that identifies the challenges a state faces in fulfilling its human rights obligations); the process for the review (a few separate phases);  the composition of the review body (member states with input from experts); as well as the outcome and follow-up to the review (outcome and follow-up decided by the Council itself).

The EU has submitted a model for the UPR to the Secretariat. In the following the main features of this model are detailed. All the parameters mentioned above are included in this model. 

…

H. Guatemala:

a.) Oral statement on 8 September 2006

…

Una vez más, deseo agradecerle por estas discusiones informales, las cuales ayudan al avance de nuestras reflexiones, en este caso, sobre el mecanismo de revisión universal.

Guatemala se esforzará por trabajar para que el mecanismo de revisión universal pueda funcionar lo antes posible y que éste sea transparente, universal/no selectivo y con un trato igualitario, de diálogo y cooperación, esperando que el mismo contribuya al mejoramiento de la situación de los derechos humanos en los países.

Como se ha mencionado anteriormente, para Guatemala la base fundamental para la revisión debería ser; la Carta de las Naciones Unidas y la Declaración Universal de los Derechos Humanos, las obligaciones convencionales de cada Estado y su legislación nacional, así como las promesas y compromisos adquiridos al convertirse en miembros del Consejo de Derechos Humanos.  Ahora, aún tenemos dudas de cómo podrían aplicarse estos últimos dos criterios objetivos puesto que no todos los Estados son Parte de todos los Convenios y no todos formularon promesas y compromisos a partir de un interés de pertenencia al Consejo.

Para que la revisión universal sea efectiva será indispensable asegurar la objetividad y veracidad de la información.  Debe también velarse por que los derechos sean examinados equilibradamente, para todos los Estados, sin hacer énfasis en ninguno de los dos grupos de derechos.

La metodología primordial de la revisión debe ser el diálogo y contar con la plena participación del país examinado, dando debida consideración a su capacidad y su nivel de desarrollo y el nivel de institucionalidad del Estado.

Existe un elemento que aún no tenemos claro y es el cómo hacer para que la revisión universal sea un mecanismo que no duplique los esfuerzos de los órganos de tratados.   En el transcurso de las consultas futuras prestaremos primordial atención a este tema puesto que consideramos que de él depende que el mecanismo de revisión sea un éxito.

En la práctica, Guatemala considera que para los pequeños Estados, cumplir con sus responsabilidades respecto a los órganos de tratados y de los procedimientos especiales ya representa una suficiente carga y por ello esperamos que el mecanismo de revisión no se convierta en un peso más en cuanto a la necesidad de proporcionar información.  

Debe definirse claramente desde el inicio el tipo de información que estará a disposición del Consejo sobre cada país a ser examinado.  Un cuestionario general preparado por la Oficina, aprobado por los Estados y distribuido con suficiente antelación a los países a ser examinados podría ser una opción interesante. El Estado podría hacer una presentación oral corta, sobre la que se iniciaría el diálogo y se realizaría la revisión.

En cuanto a la periodicidad de la revisión, nos hubiese gustado que la misma hubiese sido corta y más seguido pero entendemos que por el número de Estados, la misma deberá ser más espaciada.   En principio, Guatemala considera no estaría de acuerdo que exista una periodicidad diferenciada, por consiguiente, que el ciclo universal y más adecuado sería de 5 años, pudiendo revisar así hasta 40 Estados por año empezando por los miembros del Consejo. 

Tiene que haber un resultado concreto de la evaluación, que permita dar un seguimiento efectivo.  Incluso y según sea el caso, se pueden llegar a identificar áreas susceptibles de cooperación técnica hacia el país evaluado.

…
I. India:

a.) Oral statement on 2 August 2006

…

Before presenting the views of my delegations on specific points outlined by you, I would like to reiterate our position that in accordance with the broad parameters defined in the GA resolution, we view the UPR as a mechanism to review human rights situations in countries in a positive manner with the sole objective of identifying areas for cooperation with the country concerned with a view to enhancing its capacity for promotion and protection of human rights. The UPR could also serve as a useful forum for exchanging best practices and identifying specific options for technical cooperation. This is our main reference point and it is in this framework that I would be presenting the views of my delegation on the specific points mentioned by you.

Terms of Reference

We broadly agree with the Terms of Reference presented by you, Mr. Chairman. Since the underlying objective is to enhance a State’s capacity to promote and protect human rights within its own country, the obligations undertaken by it under specific Conventions, broader obligations under the Universal Declaration of Human Rights as well as the pledges made while seeking election to the Council could serve as a reference point.

Procedure of Review

We are of the view that the UPR should be a simple and ‘light’ exercise. An interactive dialogue of the State under review with other States (both Members and non-Members) should be the central element of the UPR process. Other stakeholders could be present during the review as observers.

As regards the background information, a standardised set of questions could be prepared by the Council primarily aimed at identifying areas in which the country concerned feels that there is potential for cooperation with the international community in order to enhance its capacity to promote and protect human rights within its own country. For example, we can aim at understanding the constraints that a country faces in becoming a party to a particular Convention and assessing whether those constraints can be appropriately addressed by cooperation with the international community or the OHCHR. In addition, the States can also seek information from other ‘objective’ and ‘reliable’ sources.

Duration   

The duration of the interactive dialogue would depend on the periodicity as well as the format of the dialogue. However, in our view, the duration of the interactive dialogue should not be less than three hours so as to ensure that it remains meaningful. Accordingly, the periodicity would depend on the amount of time the Council would like to devote to this process. In our view, it should not be too infrequent or else we would be left with reviewing the human rights situations in somewhat historical context. 

Outcome

Coming to the outcome of the UPR, we would once again like to go back to our main reference point where we have stressed that the entire exercise should be based on cooperation and mutual understanding. Hence, the outcome of the UPR should be a consensual one. In general, it should be a summary of discussions, and wherever the country concerned agrees, it could also reflect the areas of agreement for technical cooperation and capacity building. 

Here, it is pertinent to mention that should the Council decide to have a resolution or decision for each country under review, it would mean consideration of 40 – 60 resolutions by the Council annually depending on the periodicity which would be a huge burden on the Council’s work.

Follow-up

Finally, on the follow-up, we believe that the UPR being a periodic exercise, the next review should constitute the follow-up.

…
b.) Oral statement on 8 September 2006

…

Our views on various elements of the UPR have already been expressed in the last round of consultations and are available on the extranet. For now, I would like to emphasize the following two points:

First, with regard to the preparatory stage, we support those delegations who have suggested that the review should be conducted on the basis of response of the country concerned to a standardized set of questions. While we do recognize the relevance and significance of information from other ‘objective’ and ‘reliable’ sources, a mere compilation of such information in a dossier would probably not be of much use because of its enormity. Therefore, the question of who should process this information would arise. Perhaps, it would be desirable to leave it to the participants in the interactive dialogue to refer to information from other ‘objective’ and ‘reliable’ sources during the interactive dialogue as they deem appropriate and make the response of the country under review to the standardized questionnaire the main background document for review. This will also help us in keeping the focus of the review on identifying areas for cooperation to address technical assistance and capacity building requirements.

As regards the outcome, we support the view in favour of a consensual outcome. In our view, the UPR outcome should have three components:

(i) a summary of deliberations in the interactive dialogue;

(ii) voluntary pledges/commitments announced by the country under review; and

(iii) concrete recommendations to address technical assistance and capacity building needs, if any, to be adopted by the Council with the full consent of the country concerned. This, Mr. Chairman, is of particular importance in order to preserve the cooperative character of the UPR and also keeping in mind the fact that a different approach would mean consideration of a large number of country-specific resolutions by the Council every year.

…

J. Indonesia:

a.) Oral statement on 21 July 2006

Oral statement on 21 July superseded by oral statement on 2 August 2006.

b.) Oral statement on 2 August 2006

…

My delegation also associates itself with the statement of Ambassador Pakistan on behalf of the OIC.

Indonesia is of the view that the UPR should complement the work of the treaty bodies and thus, should not focus on specific human rights and fundamental freedoms, but rather, adopt a general approach to the Member State(s obligations in the field of human rights and give consideration to the capacity building needs of the State concerned.

Review Format 

My delegation is of the view that to ensure the effectiveness of the UPR, Indonesia is of the view that the review format of the UPR should be in an interactive dialogue in the Plenary of the Council and in a constructive manner in order to have a useful role in identifying the obstacles or challenges encountered by countries, while also allowing for the possibility to capitalize on their strengths and opportunities. 

Report

My delegation recalls that in accordance with paragraph 5 (e) of the GA resolution 60/251 the UPR should be undertaken based on objective and reliable information, of the fulfilment by each state of its human rights obligations and commitments in a manner which ensures universality of coverage and equal treatment with respect to all States. 

Outcome and Follow Up

The UPR mechanism should aim to produce an outcome geared to enhancing countries( national capacity to fulfil their human rights obligations. 

In this regard the outcome of the review should be a summary of the UPR proceedings containing recommendations and to be adopted by consensus. 
K. Japan:

a.) Oral statement on 2 August 2006

…

The objective of UPR is very clear. It should be the improvement of the human rights situation around the world. We have to have added value. We have to be resultes-oriented. We need tangible results. Not only prolonged discussions.

For this, there should be two premises. One is transparency, equality and non-selectivity. If we cannot assure this, we will loose all our credibility. 

Second is the recognition that we have to efficient. We have a vast task before us, and our time and resources are limited. We cannot overburden the OHCHR.

…

We think these two premises do not contradict each other. No, they are compatible.

However, in order to fulfil them simultaneously, we think several guiding principles should be deducted.

…

Let me spell out the guiding principles:

1. First, non-duplication of the treaty body and others, and supplementary to other possible means for the protection and promotion of human rights.

2. Second, full utilization of existing experience and materials. We are not starting from scratch. We are conducting our review based on already compiled knowledge through various experiences including the late Commission on Human Rights. Let us use what we have already accumulated throughout the 60 years of our common experience.

3. Third, utilize written questions and answers which could be prepared during the inter-sessional period. We can learn from our experiences in the WTO, where we agree to respond to all the questions we receive from peers. The Secretariat’s contribution where possible is welcome as well.

4. Fourth, prioritize our work. In view of the vast task we have, we should not loose our sense of priority. This is not to say we should be selective. On the contrary, any matter that merits attention should be treated accordingly on an egalitarian basis.

5. Fifth, an adequate follow up mechanism should be designed so that we will not become a mere talk-shop.

…
L. Malaysia

a.) Written contribution

A.
General Parameters

Operative paragraph 5(e) of Resolution 60/251 has provided the fundamental principles, basic requirements, as well as a parameter or scope for a UPR in the Human Rights Council.   

B.
Criteria

1. Objective and reliable information

· UPR must be based on objective and reliable information.  At the outset, there should be specific agreement as to what constitutes objective and reliable information.  At the core, the sources of information should be credible, and which have universally recognized mandate and competence in the field of human rights, in addition to the State subject to the review. 

2. Scope of review

· The information should relate to the fulfillment by each State of its human rights obligations and commitments.  Review should be based mainly on obligations and commitments specifically made by the State concerned through its ratification of, or accession to, international human rights treaties, as well as its respective constitution and domestic laws. 

· National particularities, as well as its historical, cultural, and religious background must also be taken into account.

3. Uniformity in application

· All States without exception must be submitted to the UPR with the same uniformed procedure to meet the requirement of universality of coverage and equal treatment of this exercise. 

· Therefore, the scope of the review should be universal, focusing on all aspects of human rights given their interdependence, indivisibility: civil, political, economic, social and cultural rights, as well as the right to development.

· It is equally important that there should be a standard format of the review that is applicable to all States regardless of the timing when they are up for the review. 

4. A mechanism for cooperation

· The UPR must be a cooperative mechanism, based on an interactive dialogue, with full involvement of the State concerned.  

· Earnest efforts must be made not to turn the review exercise into a tribunal-like process.

5. Outcome

· UPR should lead to constructive engagement and cooperation that can assist the State concerned to build and enhance its capacity to live up to its human rights obligations and commitments either through technical assistance or advisory services.   

6. No duplication of work 

· UPR will entail further responsibility on States, additional to that of the reporting obligations to the human rights treaty bodies.  Therefore, it must not duplicate the work of the human rights treaty bodies.

· The review process should not be too cumbersome and burdensome especially on developing countries, some of which do not have the requisite resources or capacity for this purpose.  

7. Timeline

· The periodicity of the UPR should strike a balance between the number of States to be reviewed, the workload of the Council and the OHCHR, timeliness and the resource constraints (financial and manpower) of States, particularly developing countries.

b.) Oral statement on 21 July 2006

Oral statement on 21 July 2006 superseded by written contribution.

M. Mexico:

a.) Oral statement on 21 July 2006

The universal periodic review mechanism is one of the most innovative and important aspects of the reform of the human rights system.  To some extent, it is the result of calls for the Council to take a new approach to human rights situations - an approach characterized by objectivity and impartiality that would inspire confidence in the Council’s operational capacity and the high quality of its work.

It will be the task of the Human Rights Council to review, with the same care in all cases, the fulfilment by each State of its international obligations and commitments in the field of human rights, using the same criteria and same reporting schedule for all of them.

Accordingly, the mechanism should cover all the human rights of all people in all countries and should complement the work of the treaty bodies.

It should develop innovative procedures that make it fully operational and that guarantee a high level of quality from the very beginning.

In this connection, Mexico proposes that the Council should establish four “review groups” made up of 47 experts nominated by Council members.  The groups would meet for two weeks a year, which would be long enough for them to review the human rights situation in all States Members of the United Nations in public meetings within three years (at a rate of 16 countries a year by each group).

Structure of the review groups

Three groups would consist of 12 experts and one of 11, making 47 in all.

Each member of the Council would nominate an expert, preferably one who has proven experience in implementing public policies or recommendations related to human rights.

The four review groups would have a balanced composition:  to achieve this, factors such as regional distribution, political, legal, economic and cultural system, and gender would be taken into account.

In allocating the countries to be reviewed by each group, factors such as legal, political and economic systems, geographical distribution and cultural background should also be taken into account.

Information system

As far as preparation is concerned, a system should be devised for requesting, processing and circulating information sufficiently in advance, in line with the principle of equal treatment.  My delegation considers that, at a minimum, information should come from the Government and the national human rights institution of the country concerned, the United Nations system (the Office of the High Commissioner and the special procedures) and non-governmental organizations.

Once established, the review groups would decide on such matters as:

· What information to use for the review;

· How to make sure that the mechanism complements the work of the treaty bodies; and

· How to take account of the needs and national capacities of each country in the field of human rights, etc. Perhaps the experts themselves should establish their rules of procedure or internal guidelines, as is done in other review mechanisms in various international organizations.

Results

Each group would draw up the recommendations and proposals it considered necessary in each case, taking a step-by-step approach to encourage cooperation in strengthening a country’s capacity to implement commitments in the field of human rights.  The recommendations would also, where necessary, deal firmly with situations or systematic shortcomings that prevented the full enjoyment of all human rights.  

The results of the review groups’ work would be sent to the Council, which would monitor their recommendations and proposals on a regular basis.
N. Netherlands:

a.) Written contribution

In addition to the EU non-paper on the issue of Universal Periodic Review and the views expressed by the EU during the HRC consultations on July 21 and August 2, the Netherlands would like to highlight a few specific points. 

Point of departure for any position should be UNGA Resolution 60/251. Specific principles for the development of the UPR process can be found in OP5(e): 

The Council shall 

´Undertake a universal periodic review, based on objective and reliable

information, of the fulfilment by each State of its human rights obligations and

commitments in a manner which ensures universality of coverage and equal

treatment with respect to all States; the review shall be a cooperative mechanism,

based on an interactive dialogue, with the full involvement of the country concerned

and with consideration given to its capacity-building needs; such a mechanism shall

complement and not duplicate the work of treaty bodies; the Council shall develop

the modalities and necessary time allocation for the universal periodic review

mechanism within one year after the holding of its first session;

Frequency

Every country, without exception, should be subject to review at least every three to four years. We realise that this will create a heavy workload, but this frequency is essential to a meaningful review process with effective follow-up. To keep the workload manageable, we propose that the interactive dialogue be carried out by a separate UPR working group or chamber. The Council will have to work out a schedule for the review of Members and non-Members on the basis of this principle. 

To ensure equal treatment with respect to all states, the order of countries to be reviewed should be determined by lot, adjusted in order to allow for the review of Members during the term of their membership of the Council. The specific human rights record of a state does not have to be a reason to prioritise, since the Council has the competence to address systematic violations of human rights outside the context of UPR. 

Process

Phase I: compilation of information

· Key principles: ‘based on objective and reliable information’, ‘complement and not duplicate the work of treaty bodies’. UPR should focus on ‘fulfilment by each State of its human rights obligations and commitments’ (resolution 60/251, OP5e).

· Actor: OHCHR is the leading actor. In the process of information gathering, other actors will be approached by OHCHR: the state concerned, UN Treaty Bodies and Special Mechanisms, relevant UN agencies, regional organisations, National Human Rights Institutes and civil society. 

· Taking into account that the UPR should focus on implementation, the relevance of different sources of information should depend on the state’s record of cooperation with the UN human rights mechanisms. In principle, concluding observations of treaty bodies and information provided by special procedures, as well as recommendations and reports from regional organisations should be the main source. Considering the already heavy workload for states following from their treaty body monitoring obligations, we are not in favour of adding a new reporting obligation for states. However states that show good co-operation with UN mechanisms could be invited to share any updated factual information. In the case of poor co-operation with UN-mechanisms (e.g. because a state is not a party to certain treaties, because there is a serious reporting delay or because special procedures have not been able to visit the state), the OHCHR will rely on other reliable sources, including information from relevant UN-agencies, national human rights institutes and civil society. 

· To avoid gaps, a form of standardisation could be envisaged (a ‘check list’ for information gathering). The framework for this information gathering is determinded by OP5(e): in the end, it should lead to an assessment of the ´fulfilment of each state of its human rights obligations and commitments´. Obligations flow from the UN charter, the UDHR and from the UN conventions and optional protocols ratified by the state. Commitments are for example made at UN conferences and pledges made in support of HRC-membership. 

· Outcome: summary of all information gathered by using the checklist, to be published on the OHCHR website. The state will be invited to submit a written reply to this document to the UPR working group (see Phase II). All documentation used in this phase and the state’s reply should be made available on the OHCHR website before the interactive dialogue starts.  

Phase II: interactive dialogue based on list of issues

· Key principles: ‘ensure universality of coverage and equal treatment with respect to all States’, ‘the review shall be a cooperative mechanism, based on an interactive dialogue, with the full involvement of the state concerned and with consideration given to its capacity building needs’ (60/251, OP5e). 

· Actor: UPR working group, consisting of independent experts to be appointed by the HRC and one HRC member from each regional group, chaired by one of the HRC members. Membership is on the basis of rotation. In this phase it is crucial that there is a balance between independent expert advise on one hand (ensuring equal and non-political treatment of all states as well as sufficient expertise), and commitment from and participation by HRC members and the state under review on the other. 

· In the interest of transparency, the meetings of this working group should be public. The country concerned has a right to be present.  

· The Working Group should structure and prioritise its work by drawing up a list of issues of most concern with regard to implementation in the state concerned on the basis of the summary of all information gathered by OHCHR (outcome of phase I).

· Outcome: agreement on a draft outcome document with a summary of dialogue, recommendations and if needed decisions, to be presented to the plenary meeting of the HRC. The state’s view will be reflected in the summary. 
Phase III: adoption of outcome document 

· Key principles: according to resolution 60/251, the HRC is tasked to promote universal

respect for the protection of all human rights and fundamental freedoms for all (OP2) and to address situations of violations of human rights, including gross and systematic violations, and make recommendations thereon (OP3). Also, in OP5(f) it is stated that the Council shall ´make recommendations with regard to the promotion and protection of human rights´. The element of making recommendations, clearly falling within the Council’s mandate, should also be introduced in the UPR process. 

· Actor: plenary HRC, with the participation of observers as foreseen in OP11. The plenary consideration of UPR should clearly build on the drafts prepared by the UPR working group. Consideration of these drafts could take place throughout the year and should ideally not take up more than two weeks per year. The Netherlands is in favour of adding these two weeks to the ten weeks available to HRC as a minimum.

· Outcome: The name that we give to the outcome of the entire process, whether it be resolution, recommendation, concluding observations, or simply outcome document, is subordinate to its content and purpose, which should be as result oriented as possible. It should contain clear conclusions on the human rights situation in the state concerned, identify good results as best practices, encourage and recommend practical measures to improve implementation by the state, and if needed decide on additional measures to be taken by the Council itself (technical assistance and capacity building, fact finding missions, monitoring measures, etc.). The outcome should be adopted by consensus. 

O. Pakistan:

a.) Oral statement (on behalf of the Organization of the Islamic Conference) on 21 July 2006

Oral statement on 21 July 2006 superseded by written contribution.

b.) Oral statement (on behalf of the Organization of the Islamic Conference) on 2 August 2006

Oral statement on 2 August 2006 superseded by written contribution.

P. Peru:

a.) Written contribution

1. Legal Framework

The Mechanism should be created in accordance with Resolution AG 60/251 (which created said mechanism), the UN Charter, the relevant provisions of international human rights instruments – conventional and not conventional – and with pledges given by States when they applied for membership of the Council.

From this legal framework the following principles should orient the negotiations for the creation of the Mechanism for the Universal Periodic Review.

1. Pro-homine – The Mechanism- as stated in paragraph 5 of Resolution AG 60/251- refers to the obligations acquired by States in conventional and non conventional means, regarding the promotion and protection of the human rights of all people (nationals or not) in the territories of concerned parties. The aim is to perform a collective appreciation of the fulfillment of the duties of States in this regard.

2. Universality – All States should go through the review process without exceptions. Council Members should be the priority.

3. Equal treatment – As established by Resolution 60/251, where “the fulfillment by each State of its human rights obligations and commitments in a manner which ensures universality of coverage and equal treatment with respect to all States”. There should not be selectivity or discrimination. A practical effect of the application of this principle is the fact that all models of review based on committees or groups of countries, would be selective and consequently unequal. The review should be undertaken by all Council members in the Council. If for practical reasons it should be deemed necessary to analyze the possibility of creating committees or groups, they should be open to all Council members. Otherwise, there would be a conflict with Resolution Mandate 60/251 which establishes the principle of equal treatment.

4. Indivisibility – The review process should review civil and political rights as well as fundamental liberties and the progressive accomplishment of economic, social and cultural rights.

5. Useful object or efficiency – The aim of the review process is to have a real and positive impact in the day to day enjoyment of human rights, from the victims’ perspective and the inhabitants of each country. In that sense the outcome document should focus on stopping current violations, the prevention of new violations and the enhancement of social and institutional capacities of the concerned country, to ensure the enjoyment of human rights.

2. Characteristics of the Mechanism

1. Cooperative mechanism based in an interactive dialogue

2. It should take into consideration the situation and needs of the States, by trying to foster their capacity.

3. The review process should complement and not repeat the work done by treaties’ bodies.

3. Procedural Structure of the Mechanism

A. Sources of information.-

In accordance with Resolution 60/251, the information used for the universal periodic review should be “objective and reliable”. In this regard, the information to be used should come from: the concerned State, other States, the expert advisory body, the special mechanisms, the treaty bodies, national institutions and non-governmental organizations.

The expert body should submit a brief report on the situation of human rights in the concerned country; the special procedures and treaty bodies would then submit a specific report to the High Commissioner within the purview of their competences about the situation in each country subject to review process.

The High Commissioner will compile these reports and will submit them to all member States with due anticipation. It is not for special procedures and treaty bodies to submit their recommendations and conclusions. This would allow for out of context and unequal treatment, as not all countries would have merited the same attention. It would be an ad hoc, brief and integrated report, made by the appropriate body on the concerned country, and only for the matters under its purview (i.e. the Working Group on Forced Disappearances would only report on forced disappearances).

This procedure avoids duplication, allows coherence and functionality to the system, is practical, strengthens the special procedures and treaty bodies and offers reasonable forseeable elements to States.

In the reports to be submitted and in the interactive dialogue the sources of information should be indicated.

B. Operation

a) The State subject to the review would report on the situation of human rights in its territory and compliance with its obligations.

b) Report from a “speaker” or “rapporteur” - expert of the advisory body (experts would be assigned through a draw but cannot be nationals of the country under review) – who will make a presentation under his own responsibility in relation to the situation of the country under review.

c) Interactive dialogue. This should be objective in the evaluation of the situations and should have a constructive character by identifying possible solutions.

i) Participants: States, members and observers, special procedures, treaty bodies, expert advisory body, national institutions, non-governmental organizations.

ii) Duration:

a) 3 hours of dialogue about the current situation.

b) One (1) optional hour, upon request of the concerned country, to identify and focus on cooperation activities and/or institutional strengthening and capacity building.

iii) Outcome document: After the interactive dialogue the Secretariat would draft a Report of the meeting. At the same time a brief summary would be written to resume the current situation in the concerned country, that would contain general and specific recommendations. Such recommendations should be directed to overcome eventual human rights violations identified in situational terms and to reinforce the State’s capacity to ensure full enjoyment of human rights. These recommendations could include:

i. Adoption of measures to overcome and avoid the repetition of proven situations of human rights violations.

ii. Establishment of new pledges or initiatives on behalf of the concerned State.

iii. Cooperation programs to enhance national institutions and strengthen national capacities.

iv. Establishment – with the concerned State’s approval – of a High Commissioner Office for Human Rights.

d) The conclusions and recommendations will be collected in a Resolution on the country under purview. This will allow the minimization of the impact of country resolutions and eliminate selectivity, as all States would have a resolution as a result of the universal periodic review mechanism. The resolution should be approved by consensus, if possible.

C. Periodicity

The first States subject to the review process should be the Members of the Council, in particular those whose terms of membership expire in 1 or 2 years. Each State should be examined every five (5) years (around 40 States per year).

b.) Oral statement on 2 August 2006

Oral statement on 2 August 2006 superseded by written contribution.

Q. Philippines:

a.) Written contribution of 2 August 2006

1. Aims and objectives
OP5(e) of GA Resolution A/60/251 which states that the Human Rights Council “will undertake a universal periodic review, based on objective and reliable information, of the fulfillment by each State of its human rights obligations and commitments in a manner which ensures universality of coverage and equal treatment with respect to all States; the review shall be a cooperative mechanism, based on an interactive dialogue, with the full involvement of the country concerned and with consideration given to its capacity-building needs; such a mechanism shall complement and not duplicate the work of treaty bodies; the Council shall develop the modalities and necessary time allocation of the universal periodic review mechanism within one year after the holding of its first session”.
The review should be manageable and not pose an additional  reporting burden to the state under review.  
2.Timelines
· Total duration of 6 to 9 months for the whole review process,  encompassing the following core review activities:

a) Preparation of a questionnaire in standard format containing elements common to all countries to be reviewed as well as issues specific to the state under review;

b) State’s submission of replies to the questionnaire;

c) 3-hour interactive dialogue; and

d) Adoption of the review’s outcome document at a Council plenary.

· 3-hour interactive dialogue (the heart of the UPR process)

· Ideally, 1-hour maximum per state for Council’s adoption of outcome document with recommendations

· All UN member states reviewed once in a 3 to 5-year cycle

3. Order of prioritization of states for review
a) Council members during their term of membership

b) Volunteer non-member countries

c) Rest of non-members

[All of the above based on  geographic distribution and in alphabetical order]

4.Agreed principles, standards and criteria
General principles, standards and criteria to be utilized in the review should be applied to all UN member states.  For application to all states would be, for example, the Universal Declaration on Human Rights.

These shall be supplemented by elements specific to the state under review which could include the following:  human rights conventions to which the state is a party; pre-election pledge; commitments and obligations pledged in international human rights conferences and meetings; domestic system for human rights protection and promotion  (policy, programs, laws, national human rights institution, etc.).

5.Questionnaire
The questionnaire is an essential part of the review.  It takes the place of the previously proposed country report/country presentation.  It should embody the agreed principles, standards and criteria mentioned above and shall serve as the basis for the interactive dialogue.

Inputs in drafting the questionnaire should be obtained from the existing body of information – reports of treaty bodies, special procedures, complaints mechanisms and other relevant UN entities, and from relevant NGOs with ECOSOC consultative status.

Specific questions for each state should take into account the following:  human rights conventions to which the state is a party; pre-election pledge; commitments and obligations pledged in international human rights conferences and meetings; domestic system for human rights protection and promotion  (policy, programs, laws, national human rights institution, etc.).

6.Interactive dialogue – cornerstone of UPR
It should be a question-and-answer format, perhaps in working groups for manageability.

Questions are based mainly on the questionnaire although additional questions may be posed; questions should be given to the state under review 3 months before the interactive session to give sufficient time to prepare answers.

Preferably, a Group of Experts to be established, to be designated by member states, to participate in the interactive discussion.

Nevertheless, the council may also have to consider the role of non-member states and the nature of participation of NGOs with consultative ACOSOC status in the dialogue, taking into account the manageability and time constraints of the interactive dialogue session.

7.The state under review
The review shall be undertaken with the full collaboration of the state under review. 

The state should be asked to give inputs and suggestions in the drafting of the questionnaire (to ensure that the issue of specificity is taken into account) as is practiced by the Organization for Economic Cooperation and Development (OECD) in the formulation of an outline for the review for its Environmental Performance Review.

The state should also be consulted in the drafting of the outcome document.

The state shall be given around 3 months to reply to questions requiring further clarification in the interactive session.

8.Outcome document

The outcome document shall consist of a summary of proceedings and recommendations on strengthening the state’s capacity to protect and promote human rights.  Adoption shall be in a plenary meeting of the Council.

9.Follow-up

The state could give a brief annual  status report on progress made in the implementation of the recommendations contained in the outcome document and adopted by the Council. 

The status reports shall serve as inputs in framing an overall assessment which shall then be utilized as reference in that state’s next review session.

10.Summary of review activities and actors involved (core review activities are in bold)

	Review Phase
	Actors Involved

	Questionnaire preparation


	OHCHR secretariat

Council members

State under review

	Approval of questionnaire
	Council

	Replying to questionnaire
	State under review

National human rights institution (NHRI) of that state, if one exists

	3-hr interactive dialogue 
	Group of Experts

State under review

Rapporteur designated by Council among its members

OHCHR secretariat

	Drafting of outcome document


	Rapporteur

State under review

OHCHR secretariat

	Adoption of outcome document
	Council meeting in plenary

	Submission of replies to questions left unanswered at interactive session (by end of 3rd month after review session)
	State under review

NHRI of that state if one exists

	Follow-up


	State makes an annual status report to the Council


b.) Oral statement on 21 July 2006

Oral statement on 21 July 2006 superseded by written contribution.

c.) Oral statement on 8 September 2006

…

We also wish to express our support for the statement by the Ambassador of Saudi Arabia on behalf of the Asian Group.

Further to the proposed modalities for UPR which are contained in a working paper submitted by the Philippine Delegation and which is now posted in the HRC extranet, we wish to present today further elaboration on our proposal:

1. UPR should ideally be held every 5-6 years per country, in principle;

2. UPR may consist of 3 phases, namely, preparatory stage, dialogue and outcome.  This demarcation could help clarify the required modalities and actors to be involved in each phase;

3. The preparatory phase could involve the drafting of a questionnaire and transmittal of said questionnaire to the country under review, well in advance of the interactive dialogue, to give that country sufficient time to prepare its replies;

4. The interactive dialogue, the cornerstone of UPR, should be a peer review to be held in a private session, not a formal plenary, which could last between 2 to 3 hours, by experts to be designated by HRC member states.  Discussion of the state’s replies to the questionnaire shall form the core of the interactive dialogue.  NGOs and other stakeholders may be present as observers;

5. The outcome phase of the review should take the form of a summary of proceedings, recommendations emanating from the interactive dialogue focused on capacity-building and/or voluntary pledges and commitments made by the state under review.  These recommendations should be at a general policy level and drafted in full consultation with that state  They should not duplicate the outcomes of other human rights mechanisms so as not to create unnecessary burdens on states.  The outcome shall be adopted by the Council in a plenary session; and

6. The next succeeding UPR for the state would partly serve as the follow-up. 

…

R. Russian Federation:

a.) Written contribution “non-paper”
· BASIS OF THE REVIEW
The UPR should be based on and guided by the following:

· The UN Charter;

· The Universal Declaration of Human Rights;

· Other documents, adopted by UN bodies on the basis of the Universal Declaration of Human Rights (UN General Assembly and its Third Committee, the Commission on Human Rights, ECOSOC).

· State’s municipal law. 

Additionally, the UPR should duly take into consideration the following factors:

· Level of socio-economic development of the State (s);

· Religious, cultural and historical specificities.

· PRINCIPLES 

OP-5 of Resolution A/60/251 lays down following principles and parameters for the Universal Periodic Review by the Human Rights Council
:

1. It will be based on objective and reliable information;

2. It will review fulfillment by each State of its human rights obligations in a manner which ensures universality of coverage and equality of treatment with respect to all states;

3. It will be a cooperative mechanism based on interactive dialogue with the full involvement of the country concerned;

4. Consideration will be given to the capacity building needs of the concerned State(s);

5. Such a mechanism will complement and not duplicate the work of treaty bodies;

6. The Council shall develop modalities and time allocation within one year after holding its first session.

The OP-9 of the Resolution A/60/251 stipulates that Members shall be reviewed under the UPR mechanism during their term of membership.

The cooperation of States in the framework of the UPR must be equitable and should be based on the principles of objectivity, nonselectiveness and depoliticization, with complete elimination of confrontation and “double standards”.

· MODALITIES
· Periodicity and time allocation

Cycle of Review:                                      6-6.5 years (for every UN Member State)

Number of States

to be examined each year:                        30 States

Number of States

to be examined each session:                   10 States

Time allocation 

for review of each State:                          3 hours

Number of days 

required for UPR in one year:                 15 days (3 weeks)

Number of days 

required for UPR in one session:             5 days (1 week)

Three weeks of the UPR should be allocated in three sessions of the Council: one week of the UPR – one week of the one Council session.

The conducting of the UPR (or parts of it) during inter-session period is unacceptable.

· Review Format

1. Dialogue:  Interactive dialogue in the Plenary of the Council that would consist:

i. Presentation of the report by the State concerned;

ii. Interactive dialogue involving Member States of the Council and Observer States 
;

iii. Responses by the State concerned;

iv. Adoption of the outcome.

2. Reviewers: Member States of the Council and Observer States, which are under the UPR, will conduct the review. UN Member States, special procedures, representatives of UN Treaty bodies, UN specialized agencies, intergovernmental universal and regional organizations and NGOs with the ECOSOC Consultative status may attend the proceedings of the UPR as observers. 
3. Spirit: The dialogue should be conducted in a positive and constructive spirit. Confrontation should be avoided. 

· Reports

The core review should be based on the report prepared by the State concerned and submitted to the Council according to a specified timetable. Before the UPR the OHCHR should compiles and make a Country dossier of the most recent existing information. 

The report should be brief and should not exceed 20 pages/20 minutes, not to the detriment of the report substance. The report should contain the general information, which gives an overview about the State policy in the field of promotion and protection of human rights.

The review can also contain the information about implementation of the recommendations made by the UN Treaty bodies, special procedures of the Council and appeals to consultative and technical cooperation in specific tasks decision in the human rights field.

The report should be given in advance of the session of the Council in order all participants of the review can prepare and send written questions to the State concerned. The answers on these questions should be given during review meetings of the Council. Verbal questions can be put during review meetings of the Council for giving specification of written questions.

· OUTCOME AND FOLLOW-UP

Outcome of the review should be a summary of the UPR proceedings containing recommendations and proposals for technical cooperation (upon the request of the State concerned). The summary should be adopted by consensus.

Informal consultations of Member States of the Council concerned and Observer States on the final UPR recommendations should be conducted under the chairmanship of the president of the Council or his/her representatives.

Follow-up should include:

i. Any voluntary initiatives by the State concerned in pursuance of the discussions in the review;

ii. Technical cooperation programs at the request of the State.

·  PROCESS

The Council should approve every year:

i. Before the UPR the OHCHR should compiles and make an Country dossier of the most recent existing information, which includes general statistic data about a State, status of ratification of international human rights conventions, concluding observations and recommendations made by human rights treaty bodies, recommendations of thematic special procedures, conclusions of the Council as a result of a previous UPR. The country dossier is made available publicly ahead of the review session on the OHCHR website.

ii. The State under review presents a brief Statement to the Council.

iii. Member States of the Council may put questions to the State being reviewed.

iv. Responses
 by the State for 30-40 minutes at the end of the proceeding.

v. Summary of the discussion.

b.) Oral statement on 8 September 2006

Главной целью универсального периодического обзора ситуации в области прав человека в отдельных странах (УПО), предусмотренного положениями резолюции 60/251 Генеральной Ассамблеи ООН, должно стать углубление международного взаимодействия, направленного на повышение эффективности правозащитного сектора ООН, а также укрепление международного режима защиты прав человека. В этой связи повышается значение равноправного сотрудничества стран в рамках УПО, которое необходимо строить на принципах объективности, неизбирательности и деполитизации при полном исключении конфронтации и искоренении практики «двойных стандартов». 

Процесс обзора должен исходить из универсальности общепризнанных стандартов в сфере прав человека. Эти стандарты являются нормами обычного международного права и закреплены прежде всего во Всеобщей декларации прав человека, и других международных документах, принятых органами ООН на ее основе (Генеральной ассамблеей, ее III Комитетом, Комиссией ООН по правам человека, ЭКОСОС). В то же время в ходе обзора следует принимать во внимание уровень социально-экономического развития государств и их культурно-исторические особенности.

Необходимо четко разграничить эту новую форму работы Совета и полномочия договорных органов по правам человека, а также специальных процедур. В этой связи считаем, что обязательства государств по международным договорам в области прав человека не должны становиться предметом обзора в рамках УПО, а должны рассматриваться через процедуру периодической отчетности государств (предоставления докладов) в соответствующих комитетах. 

Убеждены, что процесс обзора должен проходить в течение регулярных сессий Совета без создания каких-либо вспомогательных органов (экспертных групп, подкомитетов и т.п.) с периодичностью в пять-шесть лет. В целях обеспечения универсальности критериев обзора, применяемых к странам, вряд ли целесообразно устанавливать разную периодичность УПО для развитых, развивающихся и наименее развитых государств.


Участниками УПО должны быть только государства-члены ООН. Специальные процедуры, представители договорных органов, НПО, специализированных учреждений ООН и межправительственных универсальных или региональных организаций могут присутствовать на пленарных заседаниях, когда осуществляется обзор, без права участвовать в дискуссии или выработке заключений по его итогам. Основанием для такой позиции является принцип, согласно которому УПО является процедурой обзора «равных равными» (“peer review”).

В целях подготовки обзора Управлению Верховного комиссара ООН по правам человека следовало бы компилировать информацию по соответствующему государству в досье, которое помимо доклада государств будет включать: общие статистические данные о стране, информацию об ее участии в международных договорах по правам человека, заключение Совета по итогам предыдущего обзора. Данная компиляция доступна всем заинтересованным сторонам.

Следует установить следующую процедуру УПО. В начале заседания, на котором проходит обзор, соответствующее государство произносит краткое вступительное слово (не более 20 минут), после чего представителям государств-членов ООН предоставляется возможность задавать вопросы. В заключительной части заседания необходимо отвести 30-40 минут для ответов государства, которое проходит процедуру обзора. При этом страна вправе направлять государствам-членам Совета любые письменные материалы и комментарии как до обзора, так и в любое другое время по его усмотрению.

Итогом процедуры УПО должно стать заключение, принимаемое Советом путем консенсуса в ходе сессии, на которой обзор проводился. Заключение должно отражать основные моменты состоявшейся дискуссии. Одновременно этот документ может содержать рекомендации, которые также должны стать предметом консенсуса государств-членов Совета. Когда государство в процессе обзора обращается с просьбой об оказании ему консультативно-технической помощи со стороны УВКПЧ ООН, соответствующие положения также включаются в заключение. 


В согласовании заключений должны принимать участие только государства-члены ООН, что позволит сохранить целостность принципа обзора «равных равными». Полагаем, что оптимальной формой такого согласования может стать (по опыту ОБСЕ) деятельность неформальной группы заинтересованных стран под председательством президента СПЧ или его представителя. 

По итогам УПО не должны учреждаться страновые специальные процедуры. В противном случае мы столкнемся с усилением конфронтации в работе Совета и политизацией самой процедуры обзора.

S. Saudi Arabia:

a.) Oral statement on 8 September 2006

…

I have the honour to deliver this statement on behalf of the Asian Group in Geneva.

The Asian Group highly appreciates the convening  of these informal consultations in pursuance of Human Rights Council decision 2006/103. We are fully confident that your able leadership will undoubtedly steer the Universal Periodic Review (UPR) consultation process in an effective and constructive manner. We can assure you, Mr. Chairman, of our full cooperation and contribution in this process. 

…

The Asian Group realizes the importance of the institution-building process of the Human Rights Council and looks forward to constructive, consensual outcomes that will determine the future work of the Human Rights Council. Accordingly, Mr. Chairman, we all have obligations to fulfill by continuing to present our inputs to these consultations, among other inputs that we are monitoring closely, bearing in mind that they should be concluded successfully within the one-year period stipulated in resolution A/60/251.

…

The UPR mechanism is viewed by Asian members as one of the most important features of the Human Rights Council. Based on Op-5 (e) of resolution A/60/251, the UPR should be a cooperative mechanism through an interactive dialogue process. It should emerge as an asset of the Council that should lead to enhancing and protecting human rights throughout the world. The Asian Group holds the view that the UPR should seek incremental improvement in the human rights situation of all sovereign States by enhancing their capacities to promote and protect human rights. The social and cultural specificities, the universality of human rights, as well as the level of development, should be taken into consideration throughout our deliberations. The Asian Group wishes to emphasize that the review should be based primarily on objective and reliable information in order to review fulfilment of the human rights-related obligations of the member States in a manner which ensures universality of coverage and equal treatment for all States. In our efforts we should bear in mind that the UPR is a complementary process to the work of the treaty bodies and not a duplicate.

…

Since the conclusion of the work of the 1st session of the Council in June, the Asian Group has been working to submit to your esteemed Working Group its views on the process and modalities of the UPR. I must say that we intend to contribute by presenting our views as an additional input which we hope will enrich the inputs already provided.

In conclusion Mr. Chairman, I wish to reiterate that the Asian Group will continue its cooperation, will engage fully in the endeavours and deliberations aimed at reaching constructive outcomes to this process, and will contribute to the process of developing the modalities for UPR mechanisms as well as the review of mandates. The Asian Group will remain, Mr. Chairman, a major player among the international community in the field of enhancing and promoting human rights.

…
T. Sri Lanka

a.) Oral statement on 8 September 2006

…

With regard to the design of the UPR mechanism, my delegation will be guided by two main considerations.  Firstly, we are of the view that in order for a new  orientation to the Human Rights Council, avoiding the politicization of the past, there is a need to bring a development dimension into the working methods of the new Council, reflective of the reality that Member States are at different levels of development.  Preambular paragraph 6 of the founding resolution of the Council reminds us that development, peace and security and human rights are interlinked and mutually reinforcing.  Preambular paragraph 3 and operative para 4 of this resolution reiterate the principle of universality of all human rights, civil, political, economic, social and cultural rights including the right  to development.  

(off the cuff): The Nepad presentation today stressed the importance of the national preparation process involving all stakeholders and makes the same point of  local capacity building.

Our second consideration, Mr. President, is the need to reduce the current reporting burden which is indeed one of the main areas for attention of the High Level Panel on System Wide Coherence within the UN which is currently meeting.  If we can record meaningful progress on reducing the reporting burden, this will also assist our advocacy efforts to promote adherence to the increasing number of major human rights instruments.

Let me now say a few words on the evolving consensus to which I had referred at the outset: we agree that the UPR by its very name indicates a process which should be member driven.  We agree that this should be ‘a light’ mechanism.  We can join any eventual consensus on whether the UPR should take place in an open-ended working group of the Council which would enable non-members to participate and greater interactivity, or its plenary, taking into consideration that this process would have to take up a minimum of 30 countries during one year, and typically a three hour review would take at least three weeks of the 10 weeks schedule of Council meetings and periodicity would be from 5-6 years.  In keeping with other established peer review processes, we believe that the main report should be presented by the Government concerned and questions could be proposed by all Member States.  Civil society could forward their views and inputs to the questionnaire which OHCHR would compile and provide to the country concerned at least a few days in advance of the review.   A more simplified format for this questionnaire could be devised for the smaller states and LDC’s, as several delegations have been requesting.

In order to reduce the reporting burden, we would suggest that the core report  for which the harmonized guidelines have now been approved (intended to be the single basic document to be submitted to the treaty bodies) could also be used as supplementary country information for the periodic review process.  This would avoid OHCHR having to prepare new country dossiers or even a global report as has been suggested by some delegations specifically for the periodic review. We have consistently maintained that human rights is already  mainstreamed throughout the UN system; thus country reviews and indexes already maintained by UN and International Organizations such as UNDP, UNICEF, ILO, WHO and so on could provide useful indicators of a country’s human rights performance. Many of these organizations have had a field presence in the developing countries since many years and have unique broad experience and knowledge of local conditions. 

We support the proposal made by the Indian delegation that on conclusion of  the review, the country concerned could of its own accord, make known its capacity building requirements and offer pledges and commitments which could be the subject of the next review, presumably, in five-six years time.   This would be a good way to build capacity  in the developing countries and strengthen national protection systems.

We agree with those delegations that spoke of the need for the review to be conducted in a constructive, cooperative spirit.  We need to build confidence that fairness prevails in our new process in order to promote universal compliance.  A system of friendly mentoring could be developed to build capacity, upon the request of member states, of which the aim should be to  build national capacity  and national ownership.   

(off the cuff): It was interesting to note that virtually all the presentations yesterday on existing UPR  mechanisms stressed their non-adversarial nature as well as the need to promote confidence in the process etc.  As one of the founding members of the Council, Sri Lanka will be among the first to be reviewed once the methods of work of the UPR are finalised.    We need also to build confidence among member states to encourage them to present themselves before this new review process since the Council has no ‘enforcement’ mechanism.  The Council has sufficient moral authority here in Geneva that member states will we think present themselves voluntarily, but what about those many member states, which are not represented in Geneva  but would have to be persuaded to travel here from New York?.  We trust that Switzerland as the host state and other member states in a position to do so will set up a fund to assist capital based experts of the smaller states to travel to Geneva when their turn comes up for review and that OHCHR will be ready upon request to offer an orientation programme in Geneva for states in need of assistance to prepare for this new review process.

U. Switzerland:

a.) Written contribution of 17 November 2006
	Issue
	Position
	Priority

	Fundamental principles 
	The UPR must respect the principles of complementarity, universality, interactivity, objectivity, impartiality, non-selectivity and transparency

The creation of the UPR must respect to the letter articles 5e and 9 of resolution 60/251.

The UPR mechanism must be adopted by consensus by the Council.


	

	Countries to review
	All countries must be reviewed in the same way and with the same frequency (a 3-4 year cycle).

The elected members of the Council will come under review in the course of their mandate (60/251 – OP 9).


	

	Preparation of the UPR
	1) 9 months before addressing the recommendations of the UPR in the plenary: OHCHR, as the only body with the necessary credibility to fulfil this mandate, sends a country profile to the country concerned together with a short factual questionnaire in standard format based in particular on the Universal Index of Human Rights;

2) 6 months before the UPR: the country concerned submits its comments on the country profile together with its answers to the questionnaire to the Working Group of the Council for the Universal Periodic Review (GUPR). The GUPR is made up of representatives of member countries of the Council, designated for one year by ballot while respecting a strict balance between geographical groups (and not on the basis of group size). The GUPR identifies with the help of the country concerned the main areas of progress and the challenges in terms of implementation, in particular on the basis of the voluntary commitments for the member States. The GUPR, in close collaboration with the country concerned, drafts recommendations for the Council plenary. The country concerned may submit comments in writing on the recommendations. Civil society, national human rights institutions and the special procedures are closely associated with this exercise (on the basis of OP 5h of 60/251).

3) 3 months before the UPR: OHCHR submits to the Council the country profile, the questionnaire and the answers of the country concerned, together with the recommendations of the GUPR and the comments of the country concerned.


	


	Discussions on the  recommendations in the plenary session
	The discussion on the GUPR recommendations takes place during the March-April session, lasts a maximum of 1 ½ hours per country. It is conducted as follows:

· The Chair of the GUPR introduces the recommendations (10 mins);

· The country concerned may comment on the recommendations (10 mins);

· Interactive dialogue with the country concerned (60 mins if necessary) on the proposed recommendations. The members, non-members, NGOs, national institutions and thematic special procedures may participate in the interactive dialogue;

· Comments by the country concerned (10 mins).

 
	


	Results of the UPR
	After the discussion in the plenary, the GUPR finalises the recommendations on each country under review, and these are adopted by the Council, for example, in the context of a Statement by the Chair. These recommendations may contain:

· voluntary commitments made by the country concerned;

· measures for technical assistance and strengthening capacities;

· invitations to the special procedures;

· recommendations to other UN bodies;

· other follow-up measures.


	

	UPR follow-up
	The follow-up concerns in particular:

· primarily voluntary actions and initiatives taken by the countries to follow-up on points raised during the dialogue and/or made in the recommendations, 

· programmes on technical cooperation or strengthening capacities with the support of OHCHR (or bilateral co-operation) if the country so wishes.

The country concerned is expected to implement the Council’s recommendations rapidly.


	

	Evaluation
	One year after the adoption of the Council’s recommendations, OHCHR sends to the country concerned a questionnaire concerning the implementation of the follow-up. On the basis of the answers it receives, it drafts an evaluation and forwards it to the GUPR. Civil society, national human rights institutions and the special procedures are closely associated with this exercise. 

The GUPR, in cooperation with the country concerned, evaluates the implementation of the recommendations.

During the following review cycle, the Council evaluates the implementation of the recommendations made during the previous cycle.

For countries which choose not to cooperate with the Council, a gradual approach providing for other means of action must be applied. The GUPR  may for example propose to the Council a statement declaring that the country has not followed up on the Council’s recommendations.


	


b.) Written contribution “Model 1”

[Presented by Professor Andrew Clapham, Professor of International Law, Director Designate of the Geneva Academy of International Law and Human Rights, Graduate Institute of International Studies, Geneva.]
This short paper sets out some ideas for an ideal Universal Periodic Review (UPR).  It is not an attempt to look at what might be politically acceptable in the context of the present negotiations; rather it seeks to present an outsider’s perspective on what might be reasonably expected from the new UPR.  The paper is structured in three parts: the preparation stage, the review stage and the outcome/follow-up stage.  

1. Preparation

Three key principles underline UPR: complementarity, universality and interactivity. (One might add: objectivity, impartiality and non-selectivity, but this paper has a two-page limit).

In order to ensure that the UPR complements rather than duplicates the existing UN human rights monitoring mechanisms the preparation will have to include: not only those existing findings and recommendations from the treaty bodies and special procedures, but also information from other sources of ‘objective and reliable information’.  Such complementary sources could include:  UN field presences, national human rights institutions and civil society.  The promise of a review ‘with the full involvement of the country concerned and with consideration given to its capacity-building needs’ demands an input in the preparatory phase which goes beyond the sort of input associated with the complementary human rights bodies and mechanisms.  This implies attention to capacity-building needs and requires a preparatory process which takes into account the views of development agencies and well as organizations based in the country that have come to an up-close consideration of the country’s needs, rather than an academic appreciation of the failure to fulfil certain treaty obligations.

In order to ensure universality in the review, not only will all states have to reviewed on a regular basis, but country situations will have to be examined with regards to a state’s ‘human rights obligations and commitments’ in the widest sense.  Suffice it say here that this means that, not only will the preparatory process have to cover those obligations which stem from treaty obligations and customary international law as reflected in the Universal Declaration of Human Rights, but there will have to be attention to commitments that fall outside these sources of law.  For example, one innovation of the Council is that members have made commitments in the context of their electioneering for the Council.  In many cases these go beyond the human rights law monitored by the existing bodies.  Commitments made by states in the election campaigns include, for example, promises to work to ensure equality of opportunity for those with disabilities.  This is before the completion or entry into force of the new Disabilities Convention.  We are entering an arena where the arguments should not be about the justiciability or binding nature of economic, social or cultural rights, but rather what can we do to improve people’s lives in this context. The wide range of commitments under review implies a comprehensive preparatory background document.

In order to ensure interactivity the review needs to be prepared in a way that lends itself to dialogue rather than evaluation and condemnation.  This means that the review should ideally take the form of questions, prepared on the basis of the abovementioned reliable and objective information, and then be organized to elicit responses based on advance circulation of the questions and full participation of the relevant actors. In order to achieve this type of interactive dialogue the questions have to be prepared and selected by someone who has an overview of all the relevant information.  This is not an obvious task and should be entrusted to someone with experience, expertise and some authority. One could imagine the High Commissioner for Human Rights entrusting this task to an expert selected from a roster comprising those rapporteurs and treaty body members already selected for their specialized knowledge.  It is suggested that interactivity can only be achieved if the background document is designed in the form of questions rather than a repetition of existing findings.  The set of questions should be sent first to the state and then made publicly available at least one month before the actual review takes place.  
2. Constructing a Constructive Dialogue for the Review
An essential part of the human rights treaty body review process is the break that allows the government agents to prepare detailed responses to additional questions, which arise in the course of the dialogue.  It is suggested, therefore, that a meaningful review needs two sessions (perhaps of three hours each) separated by a break (this could be overnight in complex cases).  In this way the review can be more than a set piece ritual and involve a real exchange of views based on consultation and proper consideration of the questions posed.
As already stated, an independent expert could lead the design of the dialogue. The dialogue itself needs to allow wide participation in order to achieve a constructive process that leads to meeting capacity-building needs.  The focus should therefore be on highlighting those areas where progress can be made, rather than building coalitions for condemnation.  This means that the composition of the review body needs to have access to a variety of experts selected by Council members and the High Commissioner for Human Rights.  Council members could be encouraged to design delegations with multifaceted experience (building in expertise in the national human rights implementation in the realms of for example, justice issues, development questions and women’s rights).  It would seem to be important to have a named representative to this delegation who would be the key member of the review panel.  Whether the review is carried out by a body representative of the 47 members, or some smaller body or bodies, it means that the government, Council members, other governments and various intergovernmental and non-governmental agencies will all be vying for attention.  It ought to be possible to ensure effective input by inviting those entities with unanswered points, or offers to assist in capacity-building, to intervene at the moment that the relevant question is being discussed.  This could be more constructive and interactive than the traditional lists of speakers organized around a hierarchy of: members, non-members, UN agencies, national institutions and NGOs.  

3. Outcome and follow-up

The key to an effective UPR must be that the conclusion of the review leads to concrete improvements on the ground rather than a breathing space for the government before its next appearance.  The outcome document should therefore concentrate on the pledges that have been made by all participants.  This will include promises from the government as well as offers from other governments and UN or other agencies and organizations. The outcome should be a way not only to review fulfilment of obligations but also to develop multiple commitments to meet the capacity-building needs of the country under review. The text could be prepared by the subsidiary body through its Chair or Rapporteur and then adopted in the Council’s plenary.  Follow-up would remain in the hands of the Council, or some subsidiary body, but one would hope that the process would immediately lead to a new set of constructive partnerships working to implement the enjoyment of all human rights in the country concerned.     

c.) Written contribution “Model 2”

[(based on some elements of  Kälin’s study on UPR), presented by Wolfgang Amadeus Bruelhart, Head of the Human Rights Policy Section, Federal Department of Foreign Affairs, Switzerland.]

0. Principles and cycle

· Full involvement of the country concerned: The UPR should fully involve the country concerned. This means that the State under examination not only has the right to present its views, but should also be engaged in a dialogue based on questions, answers and comments that aims to increase cooperation between the States concerned and the UN Human Rights Council. 

· Close cooperation with other actors: The State is not the only actor that should participate in the dialogue as, according to OP 5(h) of Resolution 60/251 of the General Assembly, the Council must work in close cooperation not only with Governments but also with “regional organizations, national human rights institutions and civil society”.

· Capacity building needs: The review has to consider “the capacity-building needs” of the State concerned (OP5(e)). Accordingly, the outcome of the review process should not be limited to identifying the deficits of the human rights record of the State under review, but should point out ways to overcome a specific situation and to recommend, where appropriate, technical assistance or advisory services.

· Members of the Council should be reviewed during their membership. Those elected for a membership of one or two years should be reviewed first. Other States should be selected for the UPR by lot with a system that ensures fair geographical distribution of the countries being reviewed.

· I propose a six-year cycle for two reasons: A “workload” of about 30 countries per year is realistic and feasible, leaving enough time for other issues the Council has to deal with. Five or six years is in reality the average reporting cycle of the treaty bodies, thus ensuring that the Council is presented with a new set of information each time it reviews a State - provided that the country concerned fully cooperates with the treaty bodies.

1. Preparation
· OHCHR compiles relevant information, thereby creating a country profile by systematically indexing observations and recommendations made by the treaty bodies and special procedures, as well as other relevant information from UN sources. 

· The country index helps to identify the main human rights implementation problems in the country concerned. 30 days before the UPR, the country concerned will receive the country profile and the list of implementation problems. 

· The country concerned can make a written comment on the country profile and on the list of implementation problems. The country can also make pledges (on how it would like to improve the implementation deficit in the next six years) within 15 days.

· OHCHR sends this documentation to the HR Council Members and Non-Members and publishes it on its website.

2. Examination in the Plenary of the Human Rights Council 

In the March/ April session: 3 weeks – 30 countries - 3 hours/ country

· OHCHR presents the list of the main human rights implementation problems of the country concerned (5’)

· The country concerned may comment on this list (10’)

· Interactive dialogue with the country concerned; Questions by:

· Members (in total 15’)

· Non-members (in total 15’)

· NGO (in total 15’)

· National Human Rights Institutions (in total 15’)

· Thematic Special Rapporteurs (in total 90’)

· Statement of the Country concerned (in total 15’)

3. Outcome and follow-up

In the fourth week, at the end of the March Session, the Human Rights Council will make recommendations on each country reviewed (e.g. in a Chairperson’s Statement). The recommendations made by the Human Rights Council may include: 

· the pledges made by the country concerned

· measures concerning technical assistance and capacity building 

· invitations to thematic special procedures 

· the establishment of fact-finding missions by OHCHR

· and/or (only in the most serious cases - based on a list of criteria): the appointment of a country rapporteur or a commission of inquiry of the Human Rights Council

The main follow-up measure is to consider the degree of progress made during the next round of the UPR when the Council reviews the implementation of recommendations previously made by it. The Council may also decide to discuss the country situation during a later session of the HRC (e.g. the next March/ April session) in order to follow-up on its recommendations and to assess the progress made. 

d.) Oral statement on 21 July 2006

…

Link between “review of mandates” and “universal periodic review”:  for example, it is difficult to reconcile the establishment of a universal periodic review mechanism with the maintenance of the 1503 procedure (particularly the problem of confidentiality between the two mechanisms). There is therefore a degree of duplication between these two working groups whose objective must be to find a solution to this type of problem by the end of the year.

Universal periodic review

Switzerland considers that the universal periodic review is an essential mechanism of the Human Rights Council.  The credibility of the Council is dependent, inter alia, on the establishment of a functional, efficient and objective universal periodic review mechanism by the end of the year.

The universal periodic review should be based on objective, reliable and transparent information submitted both by the State concerned and by the United Nations bodies with competence in this field.  In this connection, Switzerland will shortly be introducing a computer search tool (“Human Rights Index”) which will greatly facilitate access to information contained in all official United Nations human rights reports.

The universal nature of the periodic review should allow and ensure equal treatment of all States:  member States of the Council should be reviewed during their term of membership, with priority accorded to members elected for a period of one or two years.

The principle of cooperation is essential in order to ensure the effective functioning of a universal periodic review mechanism based on an interactive dialogue, with the full involvement of the country concerned.

The primary objective of this dialogue should be the implementation of human rights obligations by all States, as enshrined in the Charter of the United Nations and the Universal Declaration of Human Rights, the treaties ratified by the country under review, as well as voluntary commitments undertaken by countries at international conferences or by the candidates in the context of elections to the Council.
Furthermore, the universal periodic review should make it possible to identify and take account of the capacity-building needs of the country concerned by recommending, where necessary, the establishment of technical assistance and advisory services.

Finally, the mechanism should complement and not duplicate the work of the treaty bodies. 

VII. CONTRIBUTIONS SUBMITTED BY OTHER STATES

A. Australia:

a.) Written contribution 

1.
Objectives

The main objective of the UPR must be to improve the implementation of human rights obligations, standards and commitments by all Member States.  

The UPR should offer an opportunity for scrutiny and frank dialogue amongst peers, and should be conducted in a transparent and constructive manner.  

It should assist us in identifying needs and opportunities to support interested states with technical assistance and capacity development.  

The UPR should complement, and not detract from, other elements on the Human Rights Council’s agenda.  

In particular, the UPR should not diminish in any way the Council’s capacity to respond to urgent human rights situations as they occur.  

The UPR should not replace nor duplicate existing mechanisms, such as the treaty bodies or special procedures.  The UPR should complement these other mechanisms.  It should be different, bring value-added and capitalise on the information and work of these other mechanisms.  

2.
Structure and composition

Australia supports a streamlined, efficient mechanism which can conduct a fair and transparent review of countries’ human rights performance over a reasonable time-frame and without absorbing significant resources from the HRC budget.  

Australia considers that a system of multiple parallel Committees, meeting intersessionally, would be the most efficient structure for the UPR.  

The Committees would report final outcomes of the process to the Plenary at the subsequent Council session.  

We could support the creation of up to four UPR Committees, consisting of HRC members, and reflecting geographic balance. 

3.
Basis for review

Australia supports the application of the following common standards as the basis for the review.

· Universal Declaration of Human Rights

· UN Charter obligations

· All relevant Treaty obligations 

· Voluntary pledges made as HRC members

4.
Background documentation

Australia does not support any proposal for a separate reporting process.  This would duplicate the reporting processes required under the treaty bodies and is unnecessary.  

We would support the creation of a country dossier prepared by OHCHR and comprising a compilation of existing material from a variety of sources (treaty body reports, treaty body concluding observations and recommendations, reports by Special Procedures, and NGO and academic sources of information as appropriate).  

We support States under review having the opportunity to provide in advance a statement, possibly based on an agreed questionnaire, addressing: implementation of human rights witin the country, achievement, difficulties, challenges and plans; issues arising from country dossier and how State intends to address these, requests for cooperation and technical assistance. 

5.
Process and working methods

Interactive dialogue to be conducted during parallel intersessional meetings of UPR Committees.  Several states should be under review at once.  

The final results of the review should be reported to the HRC Plenary. 

The dialogue should focus on areas of achievement, difficulties, challenges, needs for capacity building and technical assistance.  

The dialogue process must be manageable, pragmatic, efficient, non-duplicative. 

HRC members and other States should be principal actors in the interactive dialogue process, but Australia supports a clearly defined  role for NGOs/relevant National Human Rights Institutions and other non-State actors.  This is important for the UPR’s transparency, credibility and balance. 

6.
Outcomes and follow-up

The outcomes and recommendations from the UPR process should be practical, realistic, achievable.  

Australia would not support an ongoing monitoring process for the UPR.  This would be too resource-intensive. 

Implementation of recommendations for capacity building and technical assistance should be incorporated into mainstream OHCHR activity.  

While exceptions could be made for follow-up on any urgent/serious human rights situations, as a general rule, we would advocate using the subsequent review of a State as the main forum in which to assess progress and follow-up in areas identified during the previous review.  

Australia would not support universal resolutions as the standard outcome from the UPR process.  

UPR outcomes must not replace targeted consideration of, or response to, urgent human rights situations as they occur. 

7.
Periodicity

The periodicity of the UPR should be realistic and not absorb disproportionate amount of HRC time, human or financial resources.  

The UPR process must fit in with other HRC tasks and priorities.  

The order of review should reflect the requirements of universality of coverage and equal treatment.  This will ensure the UPR can serve one of its most important purposes – identifying the technical cooperation needs of states interested in implementing their human rights commitments.  

· Bhutan:

· Oral statement on 21 July 2006

…

Turning to substance, allow me to express that the previous meeting chaired by the President elicited a very interesting exchange of views towards elaboration of the UPR mechanism.  My delegation would like to share some of its preliminary reflections on some of the views raised then, and also on those that have been emerging subsequently: 

Bhutan agrees that Res 60/251 provides the basic points of reference for the UPR, with OP5e and OP9 outlining the parameters.  We therefore look forward to working with others towards a building a mechanism that embodies a truly cooperative, constructive approach.  The resolution provides for universality of coverage and equal treatment of all States undergoing the review.  We firmly support these principals, but bearing in mind that we do not stand at a level playing field, are convinced that the new review process must take into account and integrate appreciation for differing levels of development of states, diverse legal systems, social and cultural specificities, including different value systems.

Regarding the basis for the review, we would support that the principles contained in the UDHR, the human rights obligations of states arising from treaties to which it is a state party, and commitments and pledges made by individual states would be appropriate.  At the same time, a persisting concern remains that the process should not duplicate the work of TBs and other hr mechanisms.  

Bhutan is in favour of a light mechanism, one that would not increase the burden on states, particularly the already thin resources and capacity of LDCs. At the same time, we are convinced that no other source of info could be more reliable on country situations than the country itself.  Therefore, the primary input should be provided by states.  Bearing in mind that the entire review should be an inclusive process, particular attention must be paid to the information being “objective and reliable”, and therefore, to the criteria for admissibility of information.

The concept of state inputs being based on a questionnaire is an interesting one, which would address the desire expressed by most delegations for a light and manageable mechanism.  The responses of states, inputs from the OHCHR, national institutions and organizations, and the contents of an interactive discussions within the Council could serve as the basis of reviews.  

We would support that in order to facilitate constructive and comprehensive  discussions during the session, questions could be provided in advance if possible, otherwise states under review should be permitted to submit their responses in writing subsequently, since some may require consultations with respective capitals and other govt agencies.  During the review process, which in our view, should occur within the Council in Plenary, the interactive dialogue should be well managed and structured, with the spirit of cooperation prevailing. Deliberations and decisions making should be open, transparent, and allow for full participation of both member states and non members

With regard to time frame, there has been much concern expressed on overburdening the resources of both the Council and the Secretariat.  Resource implications particularly on small and least developed states, would also be significant.  We therefore feel that devoting upto 3 hours for each state, within a cycle of 5 yrs would be more manageable, and perhaps realistic given the other demands on the Council’s time and resources.  

A final remark, which perhaps could be retained as a mental note for now,  we would suggest that in view of the need for predictability,  once agreement has been reached on the UPR mechanism itself, the order in which states shall be reviewed, in accordance with 60/251 and other objective criteria, should be considered as early as feasible, so that states may have adequate time to prepare, programme, and coordinate their preparations, which would involve several agencies of government. 

B. Colombia:

a.) Oral statement on 21 July 2006

Oral statement on 21 July superseded by oral statement on 2 August 2006.
b.) Oral statement on 2 August 2006

Oral statement on 2 August superseded by oral statement on 8 September 2006.
c.) Oral statement on 8 September 2006

…

Mi delegación desea agradecer la convocatoria de estas consultas intersesionales, que nos permiten ir delineando posiciones sobre aspectos fundamentales del Examen Periódico Universal. Igualmente, apreciamos las presentaciones que se hicieron el día de ayer sobre procesos similares en distintas áreas y organizaciones, las cuales consideramos de enorme utilidad y una contribución invaluable al debate que realizamos en este foro. 
En primer lugar, consideramos que este proceso debe enmarcarse en el respeto a los principios de universalidad, trato igualitario, imparcialidad, objetividad y no selectividad, acordes con lo establecido en la resolución A/60/251 y con el imperativo ético de promover y fortalecer la confianza y la cooperación entre los Estados en favor de la causa de los derechos humanos.

Para mi Delegación el examen universal es la pieza central para recuperar la credibilidad del sistema, eliminar la politización y generar confianza con miras a un análisis constructivo que permita promover avances efectivos en materia de derechos humanos. No creemos que la práctica del “name and shame” haya sido el instrumento idóneo, sino que fue más bien el instrumento de la politización indeseable. Por esta razón, confiamos que el ejercicio del peer review conduzca no solamente a una mejoría de la atmósfera de los trabajos del Consejo sino a avances prácticos en la situación  de cada país.

Este proceso de mejoramiento de la situación debe tener un enfoque progresivo y gradual, que tenga en cuenta las particularidades nacionales en el marco de las obligaciones asumidas por cada Estado en la promoción y protección de los derechos humanos.

El diálogo debe contribuir al eficaz desarrollo de las políticas públicas y de los compromisos asumidos por los Estados, identificando a la vez buenas prácticas y generando nuevos espacios y oportunidades de cooperación. 

En concordancia con lo anterior, Colombia considera que el examen debe realizarlo el Plenario del Consejo de Derechos Humanos o como una posible alternativa por Comités integrados por los Estados miembros, en cuya configuración se respeten los principios de rotación y de representación geográfica equitativa. 

En cuanto a las fuentes de información en que deberá basarse este procedimiento, consideramos indispensable la presentación de un informe por parte del Gobierno concernido, cuyo resumen ejecutivo podría constituir el statement o la presentación del Estado al iniciarse el proceso de revisión. En principio y con el fin de establecer la uniformidad de la información proporcionada por los diversos Estados, podría establecerse que los informes nacionales respondan a un cuestionario que comprenda información básica sobre las siguientes áreas:

· Contexto específico del país

· Instituciones encargadas de promover y proteger los derechos humanos

· Políticas públicas en materia de derechos humanos y DIH

· Políticas económicas y sociales, indicadores

· Prioridades y metas

· Avances y logros

· Retos y dificultades

· Necesidades de cooperación

Igualmente, consideramos que los informes de los órganos de Tratados, en especial sus conclusiones y recomendaciones, deben constituir otro componente esencial de este ejercicio. 

La periodicidad del examen, que en nuestra opinión debiera ser un lapso de 3 a 5 años como máximo, dependerá de la decisión que se adopte sobre los examinadores: tres años si se establecen varios Comités integrados por los miembros del Consejo de Derechos Humanos, o cinco si se aprobase que la  evaluación la realice el Plenario de este órgano.

La primera revisión incluirá a los miembros salientes del Consejo así como a Estados Observadores. Proponemos considerar que aquellos países observadores que así lo deseen puedan ofrecer presentarse voluntariamente a este proceso en la primera ronda.

En cuanto al resultado final, apoyamos la propuesta sobre la elaboración de relatorías de cada revisión, que serían presentadas al Consejo de Derechos Humanos. En estas actas podrían recogerse, entre otros, aspectos como las necesidades detectadas de cooperación técnica, así como compromisos asumidos expresamente por el Estado concernido durante la revisión. Igualmente, consideramos que los Estados debieran tener la capacidad de transmitir por escrito sus respuestas a aquellos interrogantes que no pudieran ser absueltos por falta de tiempo. Esta práctica es frecuente en los Comités de Tratados y permite completar argumentaciones inconclusas o preguntas no absueltas.

Deseo finalizar esta intervención reiterando que para nosotros el examen periódico universal debe ser un proceso intergubernamental, orientado a mejorar la situación de los derechos humanos con base en un enfoque progresivo que tenga en cuenta las circunstancias concretas por las que atraviesa cada país. El diálogo constructivo y la cooperación entre los Estados constituirían los instrumentos fundamentales para el logro de este objetivo central del proceso. 

…
C. Costa Rica:

a.) Oral statement on 2 August 2006

The strengthening of new machinery in the system for the promotion and protection of human rights for the purpose of achieving greater effectiveness is of fundamental importance.  In this way of thinking, the universal periodic review, as a mechanism which complements those that already exist in the system, constitutes a key instrument, as has been pointed out by various delegations over the past few months.  The universal periodic review guarantees greater transparency, impartiality and objectivity in the analysis and fulfilment of States’ national obligations in relation to human rights.

The universal periodic review represents a model based on universality and equality between States, to report on their obligations by means of an open, transparent and constructive debate which can put an end to the problems of politicization and double standards which did so much harm in the now defunct Commission on Human Rights.  My delegation is convinced of the benefits of this new mechanism, but it is clear that many elements remain to be clarified.

It is necessary to determine whether the evaluation will be carried out by States or experts; for my delegation, which is flexible on this point, what is important is that there should be a constructive and transparent dialogue, in which the particular features of each country are examined, paying special attention to the characteristics specific to developing countries and ensuring equal treatment for all.

Concerning the information to be considered, we believe that in the interests of a completely transparent process, use should be made of the extensive information prepared by the special procedures, treaty bodies, representatives of the Secretary-General, agencies in the system, non-governmental organizations and national institutions.

The institution of a dialogue between States and/or experts on the basis of a questionnaire or prior guidelines should be channelled into an integral approach to all civil, political, economic, social and cultural rights and the right to development.  The dialogue should be directed towards identifying strengths and weaknesses and the international cooperation options which the international system can offer for effective fulfilment of States’ obligations.  On no account should this dialogue be used to make political judgements or ad hoc assessments which will distort the nature of this exercise.

A reasonable term for the presentation of this exercise, as has been proposed, is every three years.  Consideration should be given to the specific conditions which each State will require to prepare its report, the need for a reasonable period of time to enable States to perform the actions necessary for those which have been promised.  Alphabetical rotation will guarantee that all United Nations Member States are subjected to the exercise.

Another point to consider is the follow-up to any decisions taken; to this end it is important to determine whether this will involve a report, a resolution, a recommendation or a decision; in any event, what is essential is that there should be an effective commitment by the State to implement actions to promote and protect human rights and complete readiness of the United Nations system to cooperate so that these commitments are fully discharged.
Finally, the universal periodic review should in no way interfere with the Council’s duty to act when human rights violations so require, whether the State concerned has or has not been subject to a review.

In short, Mr. Chairman, defining the specific features of this new mechanism is important, but greater importance attaches to the results, which must have a positive effect on the enjoyment of human rights at the universal level.

D. Croatia

a.) Oral statement on 8 September 2006

...

In our view, the UPR represents one of the most important elements related to the establishment of a new body that succeeded former Commission on Human Rights. We are all aware that former Commission lost its credibility and that HRC should do its utmost to build the credibility within the new framework. We believe that UPR is the right place where HRC could do it.

We share the opinion of many delegation that UPR must be based on objective information and that process in this regard must be transparent and action oriented. It is very important for the UPR to include country concerned which would have equal approach to dialogue with other relevant actors engaged in reviewing of human rights in a given country.

There must not be any overlapping with existing procedures in the domain of human rights. Those procedures can serve as a good basis for the creation of a greater synergy in order to build and present an objective picture of the situation of human rights in some country. Recommendations of treaty bodies, reports of Special Rapporteurs, National human rights institutions, NGOs and civil society as a whole and all other relevant actors can play a very important role in this respect.

Mr. President, we believe that follow up of the UPR will be cornerstone of the whole process. In this regard the full attention must be attached to the national capacity building measures in a given country. OHCHR is to be engaged in providing possible technical assistance and advisory services for the countries in need. Further screening in a respective country can give an objective picture of the needs or problems that some country might have. In spite of the fact that we want a fresh start, we must be aware that on this long and winding road there will certainly be some obstacles. However, we are here to overcome all problems and to create conditions under which fair examination of the country specific human rights situation can be provided.

As to the periodicity of the country examination process we are of the opinion that five years period represents the appropriate time during which the countries concerned can be thoroughly reviewed. In our view less than five years would not be a realistic period if we want a proper examination process. On the other hand more than five years would be too long period for the creation an objective picture on the human rights situations. We would like to point out that UPR as a process should be continuous and that after a certain period we can be in the position to make some changes if we encounter some shortcomings that might appear. 

It goes without saying that members of the HRC should be reviewed first in order to give an example of compliance with their voluntary commitments and pledges given at the time of the elections of the HRC.

Office of the High Commissioner for Human Rights has a special role in the overall UPR process. OHCHR should serve as a sort of a clearing house of the process in collecting and compiling of relevant information from various sources which can enable members of the HRC to build an objective picture of the country human rights situation and to respectively give adequate recommendations. OHCHR is to make a standard questionnaire which will be sent to governments giving them sufficient time to respond to it.

Finally, Mr. President, it is my hope that UPR Working Group will be very soon in a position to find a common denominator which would ensure that the whole process be carried out in a decent manner involving all relevant actors gathered to present as much realistic country human rights situations as possible. My delegation will give full support in this process.

…
E. Iran:

a.) Written contribution

The mechanism of the Universal periodic Review constitutes a breakthrough in the work of the Human Rights Council. The idea behind the UPR is that the Human Rights Council could count on an effective instrument to reduce selectivity and politicization. To this end, and in addition to statement delivered by Iran in the informal dated 21 July 2006, we would like to make the following additional points:

Terms of Reference

The UPR should be based on the Universal Declaration on Human Rights, obligations specifically made by States through their ratification of, or accession to human rights treaties, and voluntary pledges in a phased managed process;

Process of Review

An interactive dialogue of the State under review with the members of the Council in the Plenary of the Council and in a constructive manner should be the central element of the UPR process. Other stakeholders could be presented during the review as observers;

Background Information

In order to create an effective but labour – intensive and less costly, the review should be based on the results of a comprehensive, standardize, simple and objective questioners could be prepared by the Council submitted to the States concerned. The questionnaire would give an additional opportunity to the State to clarify questions in advance and to prepare itself for the debate during the UPR;

The core review should be either responses to the questionnaire or report prepared by the state concerned. The reports of treaty bodies as well as information from Special Procedure and Mechanism could be used as additional information;

Duration and periodicity

In order to avoid political selectivity, the mechanism must be really universal, and all States, with no exception- beginning with the members of the Council must be scrutinized. It must be carried out on regular basis and for that it could be considered a period of 3 years for developed countries and every 5 years for developing countries;

The duration of the interactive dialogue and review of each state should not be less than 3 hours;

The review of a country shall be within one session (3 hours);

Outcome and Follow –up

The efficiency of the UPR will depend on concrete Outcome and Follow – up. The Human Rights Council will make recommendations on each country reviewed through a final statement or resolution for each and every country. It could also reflect the areas of agreement for capacity building and technical assistance;

A country rapporteur or a task force which comprised of the Human Rights Council members should be appointed for each and every country. Members of task force should be elected based on equitable geographical distribution; (3 countries from each region)
Space for a genuine interactive dialogue with the States concerned at the final stage of the process is needed;

Follow – up mechanisms for implementation of recommendations made by the Council is a required part of the process. 

General Rules
· The status of this new mechanism in relation to special procedures and treaty bodies as well as their interaction should be defined;

· In order to avoid political selectivity, the mechanism must be really universal, and all States, with no exception – beginning with the members of the Council- must be scrutinized;

· The new mechanism should not used as a tool for the imposition of one group values. On the contrary, its universal character may provide a unique opportunity to reflect the diversity of each and every country and society; 

· The mechanism should not be used as mere tribunal, a forum for accusations motivated by political purposes;

· The council should take into account the capacity – building requirements of the countries concerned;

· Review process should take into consideration the important features of the level of development of the States and religious and cultural backgrounds.

b.) Oral statement on 21 July 2006

Oral statement on 21 July 2006 superseded by written contribution.

c.) Oral statement on 8 September 2006

…

In addition to our previous comments I would like to make the following comments:

- The UPR should be based on an equal treatment of all states in process of preparation, examination and interactive dialogue and outcome.

- The interactive dialogue with country under review should be conducted within the Council in a plenary session.

- Outcome of the review should be based on the consent and agreement of the country concerned. It should not duplicate the outcome of other human rights mechanisms so as not to create unnecessary burdens on states.

- Format of the outcome of UPR should be equal for all countries. It could be summary of proceedings, recommendations, voluntary pledges, resolutions or final statement and any capacity – building request by States.

…
F. Japan

a.) Written contribution 

1. The objective and principles

The objective of the UPR is to protect, promote and improve the human rights situation on the ground. To this end, we must establish its credibility with the help of the following three principles: (1) it should be guaranteed that the procedures of the UPR be equal, objective, transparent and non-selective; (2) the UPR should be efficient and effective; (3) the UPR should be result-oriented.  We would like to propose the following concrete proposals on the UPR deriving from these principles.  
2. The countries under review, periodicity and the order of the review

・In light of equality, all UN Members should be reviewed with the same frequency. In light of the number of the UN Members and the limited time for review, the time allocated for the review of each country should be approximately three hours, the number of the countries that are reviewed per year should be more than forty, and each country should be subject to the review every four or five years.   

・All Members of the Council should be reviewed during their term of membership. (Paragraph 9 of A/RES/60/251) 

・A certain number of non-Members should also be reviewed every year by English alphabetical order.    

3. Conducting modality including the reviewing body and participation

The UPR should not be a duplication of treaty bodies and existing UN human rights institutions.  The UPR should consist of three stages: preparation, interactive dialogue with the country under review, and outcome and follow-up.  Dialogue, not confrontation or hostility, should be the basis of the review and all countries have a responsibility to cooperate with the review.  However, in cases where certain countries do not cooperate, other means should be sought.

1. Preparation

・The Human Rights Council should send a written questionnaire to the country under review and this country should respond.



・In addition to the response mentioned above, existing information such as the report to and of the treaty bodies as well as information that the country under review or stakeholders voluntarily submit shall be the basis of the review. This information should be objective and reliable.  (Paragraph 5(e) of A/RES/60/251)



・All stakeholders can submit questions in writing at the stage of preparation.

2. Interactive dialogue




・In light of effectiveness, the Member States should carry out the main role of interactive dialogue and the way how non-Member States and other stakeholders can participate in the dialogue should be carefully examined.  It is important that non-Member States can pose questions or make comments during the dialogue but certain restrictions can be imposed on them, taking into consideration the number of non-Member States and time constraints.

・Although we should use a standardized questionnaire, particular human rights situations of the country under review can be focused on.

3. Outcome and follow-up




・An adequate follow-up should be designed. 

G. Liechtenstein:

a.) Written contribution 

Main elements of the Universal Periodic Review Mechanism (UPR)
1. OHCHR publishes on its website for each member State a country page. That country page is composed of the following elements: 

i) a country file on the human rights situation in the country concerned which is compiled by OHCHR and includes existing information from UN sources (UN field presences, treaty bodies, thematic special procedures, pledges made during election campaign); 

ii) a national report which may be submitted, on a voluntary basis, by the country concerned in order to provide background information on legal, economic, social, cultural, religious or other aspects which should be taken into account when assessing the human rights situation in that country and, if applicable, on its needs for capacity-building. The national report may be based on an (updated) core document as used for the treaty body system;

iii) relevant information submitted by NHRIs or by NGOs with ECOSOC accreditation; 

iv) The country page is complemented during the UPR process with the list of issues (see 4.), the replies to the list of issues (see 4.), the draft summary of the review dialogue as approved by the relevant UPR committee (see 7.), the recommendations adopted by the HRC (see 7.) as well as the submissions of the country concerned and, as applicable, UN agencies on their plans with regard to the implementation of the recommendations (see 8.).

2. In order to provide for equal treatment of all countries under review, OHCHR elaborates a draft roster of questions with regard to the application of the Universal Declaration of Human Rights. The HRC plenary discusses, possibly amends and adopts the general roster of questions for at least one full review cycle, i.e. the review of all UN member States. This would be done with the understanding that, in principle, it would be possible to use additional questions in order to take into account any particularity of the country under review.

3. With a view to ensuring efficiency and effectiveness of the review mechanism, the HRC establishes four UPR committees, composed of twelve/eleven HRC member States. For each of the UPR committees three countries are selected (by drawing lots and representing three regional groups) to form a troika which assumes a leadership role during the review of six countries (see periodicity). The members of the troika distribute the following tasks among themselves and assume them on a rotation basis:  i.) preparing the review dialogue, i.e. preparing proposal for the list of issues (see 4.) ii.) chairing the meeting during the review dialogue, iii.) preparing the summary of the dialogue (see 5.).

4. Upon proposal by the troika, the UPR committee selects a number of questions from the general roster of questions, taking into account the information contained in the country file and possibly using some additional questions in order to take into consideration any particularity of the country under review. The total number of issues would range for all countries between a minimum and a maximum number agreed upon by the HRC when adopting the general roster of questions. The list of issues is adopted by the UPR committee at the session preceding the review dialogue and sent to the country concerned. The country concerned submits the written answers to the list of issues at the latest two months before the review dialogue takes place.

5. At the review dialogue, which would last three hours, the delegation of the country concerned makes an introductory statement of (at most) 15 minutes, highlighting the main legislative and other projects being undertaken by the government with a view to promoting and protection human rights at the national level. After the introductory statement, members of the UPR committee put questions to the delegation. Questions should primarily be based on the answers to the list of issue. There is a possibility to ask additional questions as well as a possibility for the delegation to submit, within a week, written input to questions which cannot (completely) be answered during the dialogue. The troika may assume a leadership role in the dialogue.

6. After the review dialogue, the troika prepares, under the lead of one of the three members, within two weeks a draft summary of the dialogue, including proposals for recommendations to the country concerned as well as, if applicable, to relevant UN agencies (for the provision of technical assistance). The draft summary is sent to the country concerned for comments to be submitted within a week. 

7. The draft summary, including the recommendations, and the comments of the country concerned are discussed by the UPR committee at its next session and approved for transmission to the HRC plenary. The HRC plenary adopts the recommendations at the following UPR session (see periodicity). The country concerned may participate as an observer in the relevant meeting, with the opportunity to take the floor, but not in the adoption of the recommendations.

8. Within six months from the adoption of the recommendations, the country concerned and, if applicable, the UN agencies to which the HRC has addressed its recommendations submit their information on how they intend to implement the recommendations. This information will constitute the basis for the next review cycle. It may also be used as a source of information by relevant treaty bodies.

Periodicity of the review cycles and structure of UPR sessions

The UPR sessions would take place between regular sessions of the HRC. They would be composed of two segments: a first segment with parallel meetings of the four UPR committees and a second segment with joint meetings of all UPR committees as HRC plenary. Each of the UPR committees would review six countries during one UPR session. There would be two UPR sessions a year. This would mean that all UN member States could be reviewed within four years. The first review cycle would, however, last five years because the first two UPR sessions would only be partial ones.

UPR session 1 (year 1):

Monday/Tuesday/Wednesday: 

UPR committees
review dialogue with six countries 

Thursday:

UPR committees
consideration and adoption of list of issues for six countries under review at UPR session 2 

UPR session 2 (year 1):

Monday/Tuesday/Wednesday: 

UPR committees
review dialogue with six countries 

Thursday: 

UPR committees
consideration and approval of dialogue summaries of six countries from UPR session 1


Friday:

UPR committees
consideration and adoption of list of issues for 6 countries under review at UPR session 3

UPR session 3 (year 2):

Monday/Tuesday/Wednesday: 

UPR committees
review dialogue with six countries 

Thursday: 

UPR committees
consideration and approval of dialogue summaries of six countries from UPR session 2


Friday:

UPR committees
consideration and adoption of list of issues for six countries under review at UPR session 4

Monday/Tuesday:

HRC plenary
adoption of recommendations for 24 countries (with which the dialogue took place at UPR 1)

All further UPR sessions (years 2-5) would be structured like UPR session 3.

b.) Oral statement on 8 September 2006

Oral statement on 8 September 2006 superseded by written contribution.
H. Maldives

a.) Written contribution “non-paper”
1. Basis of Review

The Maldives agrees with the “elements of convergence” as identified by the Facilitator.

Regarding “elements requiring further consideration”, the Maldives believes there is some confusion between the different types of documents that are at present grouped together under the heading “basis of review”. In the Maldives’ view, documents such as the United Nations Charter, the Universal Declaration of Human Rights, and human rights instruments such as the International Covenant on Civil and Political Rights and the International Covenant on Economic, Social and Cultural Rights, should form the base or foundation of the overall UPR mechanism, whereas national constitutions, legislation, domestic laws, national commitments at UN conferences, and treaty body and special procedure conclusions/recommendations should form the basis of individual UPR reviews. 

Thus, perhaps alternative wording should be sought to differentiate the two, such as, for example:

1. “Basic texts” or “reference texts” for the UN Charter, Universal Declaration of Human Rights etc; and

2. “Review documents” for the types of documents that should form the basis for individual State reviews.

2. Objectives and Principles

The Maldives agrees with the “elements of convergence” as identified by the Facilitator.

3. Periodicity and Order of Review

The Maldives agrees with the “elements of convergence” as identified by the Facilitator.

Regarding “elements requiring further consideration”, the Maldives would make the following points.

The Maldives believes that the Council should take account of a country’s level of development when considering outcomes from the UPR process. However, the review itself should be applied uniformly to all States, reflecting the principles of universality and equality of treatment as laid down by G.A. Resolution 60/251. The Maldives therefore holds that all States should be reviewed with the same periodicity. Indeed, providing that the UPR mechanism is, as the convergence of State views suggests it will be, a “light” cooperative process that has, as a key objective, the provision of capacity-building and technical assistance; then developing and least developed countries should benefit from more rather than less regular reviews.

Notwithstanding, the Maldives continues to strongly support an earlier proposal from Sri Lanka that is absent from the Facilitator’s preliminary conclusions:  that a fund be established to assist capital-based experts from Least Developed Countries travel to and stay in Geneva for the interactive dialogue. The Maldives furthermore supports the suggestion that this fund could also be used to finance orientation programmes and training for States that are unfamiliar with the UPR mechanism – particularly those States that do not have a Permanent Mission in Geneva.      

The Maldives favours a review periodicity of five years, based on the premise that the goal of the UPR should be to help a country, over the medium- to long-term, to gradually improve the fulfilment of its human rights obligations and commitments.

Process and Modalities for Review

The Maldives agrees with the “elements of convergence” as identified by the Facilitator.

Regarding “elements requiring further consideration”, the Maldives would like to make the following points.

The Maldives supports calls for a “light” UPR process that avoids the imposition of significant new reporting obligations. However, we also concur with those delegations that have stressed the importance of promoting national involvement in and ownership of the review process. The Maldives therefore believes that existing information (for example from treaty bodies and special procedures) should be supplemented by the reviewed State’s response to a questionnaire. That questionnaire could comprise two parts: the first part standard for all countries and the second part country-specific. States would have the opportunity to adjoin a statement to the completed questionnaire. 

The Maldives considers that a system of inter-sessional UPR working groups would have the dual advantage of being more practicable in terms of available Council time, and of allowing for a more detailed and interactive discussion with concerned States, especially regarding technical assistance and capacity-building.

Outcome of the Review

The Maldives agrees with the “elements of convergence” as identified by the Facilitator.

Under “Mode of Adoption: Elements requiring further consideration”, the Maldives strongly believes that adoption of the outcome should be preceded by an opportunity for the State concerned to present written replies to questions or issues that were not sufficiently addressed during the interactive dialogue. 

Follow-up to the Review

The Maldives agrees with the “elements of convergence” as identified by the Facilitator.

The Maldives agrees that the State reviewed should play the primary role in implementing UPR conclusions and recommendations; however it is also clear that other actors (e.g. OHCHR, national human rights institutions) will necessarily be involved in assisting with implementation where appropriate (e.g. technical assistance). 

I. Nepal: 

a.) Oral statement on 2 August 2006


…

We would like to reiterate at the outset that the resolution A/60/251 should be the overall guiding principle for UPR. In particular, non selectivity, non politicisation, impartiality, universality and cooperative framework are important principles and they should guide all aspects of UPR, which you outlined in the beginning, such as terms of reference, goals and principles, procedures, result and follow-up.


Based on this overarching framework,

We stress that UPR should be an exercise without imposing heavy burden on the countries with limited capacity, and its foremost priority should be to strive to ensure all the principles underlined in the resolution, in its examination.

♦ We would, therefore, also wish to state that the UPR has got to be developed into a “co-operative mechanism underpinned by mutual respect.

♦ The UPR should also consider national particularities and various cultural and historical contexts as well as the level of economic development, while stressing on states’ fundamental obligation to promote and protect all human rights, regardless of their political, economic and cultural systems.

♦ The UPR should recognize the mutual reinforcibility and interlinkages between peace and security, development and human rights and between civil and political and economic and social rights.

♦ It should reflect in a clear manner states’ efforts to enhance dialogue and broaden understandings in order to advance the cause of tolerance, respect for and freedom of thoughts, expression, religion and belief in the country.

♦ Roles played by NHRC, civil society and human rights defenders for the promotion and protection of human rights should also be highlighted in the UPR to render it more comprehensive.

♦ The review process should be an intergovernmental review to be true to its spirit of being a peer review.

♦ Since the UN human rights treaties that a state is party to, and their implementation through domestic laws relevant to human rights, should go into the body of the UPR, in so doing, it ought to underpin the complementarity of works with the UN treaty bodies, as stipulated in the UNGA resolution OP5e.

♦ The UPR should also highlight the institutional, legislative and administrative challenges being faced by the state in implementing human rights norms and standards and the capacity building needs have also to be clearly identified and articulated with the consent of the countries concerned.

♦ We believe that the primary source of information going into the preparation of the UPR at the national level must be the ones provided by the state concerned, with the broad consultation and participation of all the relevant stakeholders. It may also seek to reinforce  the present practice of preparation of national reports on UN Human rights treat bodies, with due emphasis on the objectivity and reliability of such information. 

♦ We are flexible on blending of members and non-members, or beginning from members first, whichever is agreed upon. As to the duration of interactive dialogue, the three hour time period is agreeable to us. However, we wish to underline here that the interactive dialogue which is the cornerstone of the UPR must be seen as being constructive, and cooperative with the major focus and consideration being geared toward the capacity-building needs of the State under review. Every attempt, therefore, has to be made to ensure that the interactive dialogue session doesn’t give an impression of a tribunal.

♦ On the outcome and follow-up, we are still studying implications of the various options being floated on the nature and scope of an outcome or follow-up documents, but we are favourably inclined to the summary of the UPR together with reporting of the voluntary initiatives taken by the states following the review.

…

J. Singapore:

a.) Oral statement on 21 July 2006

…

The first point that we wish to make is that the UPR is meant to be and has to be a "cooperative mechanism".  This means that it is not a tribunal, nor is the objective to "name and shame".  But to achieve this vision, we have to respect each other.  We also have to recognise and respect any differences of views and values we may have.
The UPR should avoid the politicisation and selectivity which plagued the Commission.  If the UPR leads to selectivity and politicisation, then the credibility of the HRC will be affected.  In this regard, the principles set out in OP5e of GA resolution 60/251 must be adhered to.

The principle of equal treatment is important.  All states have to go through a review, starting with Council members.  On the scope of coverage, OP5e spells out clearly that the review would focus on each State’s human rights obligations and commitments.  To my delegation, this clearly precludes judging States against treaties and conventions that they have not ratified, since they are neither obligated to fulfil them nor have made a commitment to do so.  In fact, it would be unwise for the UPR to focus on specific treaty obligations as this would necessarily duplicate the work of the treaty bodies.  Instead, the review should examine broader obligations under the Universal Declaration of Human Rights as well as commitments made by individual States, such as the voluntary pledges made while seeking membership in the HRC.

OP5e states that the basis of the review should be objective and reliable information.  As my delegation had stated at the inaugural HRC, we believe that the best way to ensure a balanced and complete picture of the country’s human rights record should be for both the Office of the High Commissioner for Human Rights (OHCHR) and the member country being reviewed to prepare reports.  This has been practiced successfully by the WTO in its trade policy review mechanism.  We also believe that members should be given the opportunity to respond to questions in written form, after their actual review process.  This will allow them to reflect on the questions, undertake consultations at the national level, and provide a comprehensive response.

The interactive dialogue provided for in OP5e is central to the UPR.  We must ensure that the spirit of the dialogue is constructive, with consideration given to the capacity-building needs of the State under review, and not degenerate into an inquisition panel.  And in keeping with the “peer review” nature of the UPR, the participation of all States, including non-Members, in the interactive dialogue must be guaranteed.  This would also allow for the diversity of views to be represented, and avoid the recurrence of a few States imposing their values as universal norms.

Finally, what would be the outcome of the UPR?  This is a question on which we need to reflect carefully.  OP5e is silent on this issue.  We should try to avoid the knee-jerk reaction of issuing a resolution, which would only poison the cooperative atmosphere.  After all, in the event of gross and systemic violations of human rights, the Council has recourse to convening a special session.  The UPR on the other hand should focus on tasking the OHCHR to provide the necessary capacity building and technical assistance needed, and capturing the efforts and progress made by States to improve their human rights situations.
b.) Oral statement on 8 September 2006

…
Singapore fully supports the statement by the Ambassador of Saudi Arabia on behalf of the Asian Group.  A key consideration that must always be foremost in our minds is that the UPR is meant to be a cooperative mechanism.  Accordingly, its objective should be to achieve incremental improvement in the human rights situation of States by enhancing their capacities to promote and protect human rights.  It is not a tribunal, nor is the objective to name and shame.  Equality of treatment is another key principle that is enshrined in OP5e of GA resolution 60/251.  Furthermore, we should bear in mind that the UPR was conceived as a peer review.  

As long as we respect these basic principles, it will not be difficult to reach an agreement on the shape that the UPR will take.    

Take for example the issue of periodicity.  If we are committed to the principle of equal treatment for all States, it becomes clear that the same periodicity should apply to all countries.  How long each cycle should be would then simply be a question of what is most practical and efficient.  In our view, we should adopt a 5 to 6-year cycle, which would allow for about 30-odd states to be reviewed a year, assuming that the interactive dialogue lasts about 3 hours per state.  We would then be dedicating 3 to 4 weeks per year of regular Council sessions to the UPR.  Such an arrangement has the dual advantage of not overloading the Council such that it cannot address other human rights issues, and avoiding having to convene intersessional meetings, which inevitably discriminates against smaller delegations.  

The fact that the UPR is supposed to be a cooperative mechanism rather than a judiciary process also argues for a longer cycle.  With a shorter cycle, the UPR would tend to focus on specific events, incidents or cases, and risk turning into a trial-like process where the State under review must defend itself against accusations and allegations.  On the other hand, a longer cycle would tend towards a focus on the broader systemic and institutional issues, which would be more constructive and beneficial for all involved.

On the issue of the key actors in the interactive dialogue, the peer review nature of the UPR clearly argues for an intergovernmental process.  While we recognise the important role that other stakeholders, including National Human Rights Institutions and NGOs, play in the promotion and protection of human rights, they cannot be considered as peers of States.  Instead, as is the practice in the Treaty Bodies, other stakeholders can be present as observers, to ensure transparency in the review process.  

Finally, if the UPR is to be truly cooperative in nature and aimed at improving of the capacity of States to promote and protect human rights, then the outcome must necessarily be one that the State under review agrees with.  This could take the form of a decision by the Council on any capacity building that the State under review has requested, or any voluntary commitments or initiatives by the State under review to improve its own human rights.  It is only when the State itself is fully committed to implement the outcomes of the UPR that we can truly achieve improvements in the human rights situation of the people on the ground.  

K. United States of America:

a.) Written contribution 

a.  Who is reviewed?

-- All UN members are reviewed on an equal basis and with the same frequency.  It is patronizing to treat developing countries as second-class States to be reviewed less frequently.  Those nations deserve as much advice and help as developed nations.  All members of the HRC and candidate States should be reviewed first, so that no one can ask why HRC members have standing to speak to others’ situation in the international community.  Also, operative paragraph 9 of the General Assembly resolution that established the HRC provides that its members are to be reviewed during their terms of membership.  Order of review for all other countries will be determined by lottery. 
b.
Who reviews?

-- Peer review will be conducted by a working group of the members of the Council, consisting of two members from each regional group in a structure like the Bureau of the HRC and CHR.

c.
How frequent are reviews?

-- As there are more than 190 countries to be reviewed and limited resources to conduct this process, at the rate of 40 meaningful reviews a year, each country would be reviewed once every five years. This is frequently enough to have impact without being burdensome on nations.

d.  What is the review process?

-- The process will begin with the circulation by the Peer Review Working Group (PRWG) of a short factual questionnaire for each country, regarding, inter alia, the human rights treaties to which it is a party and other measures it is taking relating to human rights (e.g., Universal Declaration of Human Rights).

-- Based on the questionnaire and information received from all sources, including information that will be actively solicited from UN treaty bodies and NGOs by the PRWG, there would be two annual intersessional meetings of the PRWG of two weeks each.

-- During each session, the PRWG would invite each country being reviewed to participate in a two-hour open session, in which the PRWG and the country conduct a dialogue.

-- The sessions will be open to the public.

-- The dialogue will be conducted by Member States of the HRC, but integrating the information and questions welcomed and collected by the PRWG from NGOs and human rights experts.  The dialogue will be cooperative, non-condemnatory and directed at facilitating concrete results (including identifying areas suitable for technical assistance and support).

-- The PRWG will not duplicate the work of existing human rights treaty bodies and special mechanisms.

-- During the process, all countries will be treated equally and with no double standards.

e.  What is the follow-up to the review?

-- The PRWG will submit to the Council an annual report of its activities for appropriate action.
b.) Oral statement on 8 September 2006

Oral statement on 8 September 2006 superseded by written contribution.
VIII. CONTRIBUTIONS SUBMITTED BY INTERGOVERNMENTAL ORGANIZATIONS AND GROUPS OF STATES
A. Non-Aligned Movement (NAM)

a.) Written contribution of 16 September 2006

The Universal Periodic Review to be conducted by the Human Rights Council should be on the basis of the report and information submitted by the State under review. It should also be a result orientated, cooperative mechanism, based on an interactive dialogue, with the full involvement of the country concerned and with consideration given to its capacity-building needs and that such a mechanism shall complement and not duplicate the work of treaty bodies, bearing in mind the need to eradicate selectivity, double standards and politicisation in the consideration of human rights issues. It should aim at strengthening the Member States capacity, upon their request, to implement their obligations, on promotion and protection of human rights. It should not be used as a tool to coerce States and subject them to politically motivated country-specific resolutions.
B. Organization of the Islamic Conference (OIC):  

a.) Written contribution of 2 August 2006, revised 5 September 2006

I.
BASIS OF THE REVIEW: INSTRUMENTS, LAWS, COMMITMENTS

The UPR should be based on and guided by the following:

· The UN Charter; 

· The Universal Declaration of Human Rights;

· Obligations arising from treaties to which the State is a Party; 

· State’s domestic laws; and

· Commitments and pledges made by the State being reviewed.

Additionally, the UPR should duly take into consideration the following  factors:

· Level of development of the state(s);
· Religious and socio-cultural specificities, if applicable.
II.
PRINCIPLES AND PARAMETERS 

OP-5(e) of Resolution A/60/251 lays down following principles and parameters for the Universal Periodic Review by the Human Rights Council
:
1.
It will be based on objective and reliable information;

2.
It will review fulfillment by each state of its human rights obligations in a manner which ensures universality of coverage and equality of treatment with respect to all states;

3.
It will be a cooperative mechanism based on interactive dialogue with the full involvement of the country concerned;

4.
Consideration will be given to the capacity building needs of the concerned state(s);

5.
Such a mechanism will complement and not duplicate the work of treaty bodies.
6.  The Council shall develop modalities and time allocation within one year after holding its first session.
The OP-9 of the Resolution A/60/251 stipulates that Members shall be reviewed under the UPR mechanism during their term of membership.

The UPR will be a member-driven exercise.

III.
MODALITIES

A.
Periodicity and time allocation

Suggested Alternative One

Cycle of Review:
Five years (to cover all UN Member States)

Number of states to be examined each year:
35 to 40

Time allocation for review of each state:

2 hours

Number of days required for UPR in one year:
12 to 14 days

Suggested Alternative Two

Cycle of review:
Multiple cycles according to the level of development of States.

Developed countries (35) 
-Every three years (11 per year)         

Developing countries (106)

-Every five years (20 per year) 


LDCs (50)



-Every seven years (7 per year)

Number of states to be examined each year:

40

Time allocation foe review of each state:


3 hours

Number of days required for UPR in one year:

20

B.
Review Format

(1)
Dialogue: Interactive dialogue in the Plenary of the Council that would consist of:

(i)   Presentation by the state concerned;

(ii)  Interactive dialogue involving Member States of the Council;



(iii) Responses by the state concerned; and



(iv)  Adoption of the outcome

(2)
Reviewers: Member States of the Human Rights Council will conduct the review. Observer states and NGOs with the ECOSOC Consultative status may attend to observe the proceedings of the UPR.

(3)
Spirit: The dialogue should be conducted in a positive and constructive spirit. Confrontation should be avoided.

C.
Presentations

The core review should be based on the presentation prepared by the state concerned and submitted to the Council according to a specified timeline. The reports of the treaty bodies as well as information available from Special Rapporteurs and other UN sources on the state concerned should also be available as additional information.

The presentation of the state should contain objective information on basic facts; areas of achievement; deficits and challenges; and requirements of capacity building and technical assistance. Collation of data should focus on  the following:

(a)
Basic facts regarding the country including size, population breakdown of gender, minorities, etc. as well as information relating to socio-economic indicators such as GDP growth rate, trade balance, natural resources, health and education infrastructure, employment rate, etc.;

(b) 
Institutional infrastructure in the field of human rights: constitutional measures, National Human Rights Institution, Parliamentary institutions, Government departments, judiciary and other special institutions like ombudsman;

(c)
Status of ratifications of international human rights conventions. However, the review may not be solely focused on the treaty bodies;

(d)
Religious and socio-cultural specificities, if applicable

(e)
Affirmative programmes for women, children, minorities (where applicable); 

(f)
Role and independence of media, NGOs and civil society.

IV.
OUTCOME AND FOLLOW-UP

Outcome of the review should be a summary of the UPR proceedings containing recommendations and should be adopted by consensus. 

Follow-up should include:

(a)
Any voluntary initiatives by the state concerned in pursuance of the discussions in the review;

(b)
Technical cooperation programmes at the request of the state;

(c)
Review of progress in the next UPR of the State.

Follow up should itself be reviewed on the basis of the empirical evidence gathered from its operation.

V.
PROCESS

 (1)
The Council in its first session every year should approve:

(a)
Standard Questionnaire to be sent to the states to be reviewed.

(b)
List of countries to be reviewed under UPR mechanism during the year. The list should take into account that members of the Council would be the first to be subject of review although each year a mix of Council members and non-member states should be reviewed. The inclusion of non-member states in the list should be either alphabetically or on voluntary basis;

(b)
Schedule indicating the time of consideration of each country to be reviewed should be circulated by the Secretariat. The list of countries to be reviewed and the schedule should be placed on the Council’s extranet page;

(2)
Presentation by the State to be reviewed should be furnished to the Council Secretariat one week in advance of the Session of the Council in which it is to be reviewed;

(3)
Time limits for report presentation and interventions may be finalized by the Bureau in consultation with the states;

(4)
A Rapporteur from one of the Member States of the Council may be designated to coordinate the process and ensure smooth conduct of the review.

VI.
COMMENCEMENT 

The review should start after adoption of the consensual outcome of the modalities of the UPR by the Council.

IX. CONTRIBUTIONS SUBMITTED BY NON-GOVERNMENTAL ORGANIZATIONS

A. Amnesty International: 

a.) Joint written contribution by Amnesty International and 12 other NGOs of 20 November 2006

The objective of the Universal Periodic Review (UPR) is to improve each State’s fulfillment of its human rights obligations and commitments.

An effective review will require the involvement of independent expertise at various stages of the review process. That independent expertise will analyze the available information and distill this material into the basis for the review of the concerned country, and it will also have an appropriate role in the inter-active dialogue and the follow-up. 

The review process comprises all of a number of distinct elements, including the compilation and analysis of objective and reliable information and the identification of issues; the interactive dialogue; the conclusions and recommendations; the outcome, and the follow-up.

The entire review must be transparent in all respects for all participants and other stakeholders.

The basis for review should be objective, reliable, and transparent. The analysis and interactive dialogue should have as its principal basis Special Procedure and Treaty Body analysis and recommendations, as well as reports and information from States (including their election pledges), OHCHR and other UN bodies, national human rights institutions, as well as NGOs and civil society.  

In keeping with the principle of equality, the review should be based on a common standard for review, i.e the UDHR, in addition to other human rights obligations and commitments, including election pledges, of each state reviewed.

NGOs should be able to participate effectively in the review process. This must include the possibility for national NGOs without consultative status to provide information and follow the review.  

The review should result in a comprehensive outcome that will lead to a result-oriented follow-up.  

The outcome may include a broad range of measures to encourage, assist or require the concerned state to fulfill its human rights obligations and commitments. These measures could include action proposed by the country under review, follow-up on Special Procedures and Treaty Bodies’ recommendations, capacity-building and technical assistance, appointment of a country rapporteur, or recommendations to the General Assembly or to the Security Council.  

The UPR must include provisions for follow-up in order to ensure implementation of decisions taken in the review. These measures should have a specific time-frame. The Council could request the State to report on the progress of the implementation of the decisions and recommendations at any given time.

The UPR can be only one means among others by which the Council addresses situations in particular countries. Other options include discussion and decision in regular and special sessions and the complaint procedure that results from the review of mechanisms. The various means for action by the Council in respect of the human rights situation in individual countries must complement one another.

b.) Written contribution of September 2006
1.
Introduction 

…

In this paper, Amnesty International elaborates ten principles, grounded in resolution 60/251, that should guide the development of the UPR mechanism, including assessing specific proposals.  The paper further outlines a proposal for how the various modalities of the UPR can be developed as a coherent cooperative mechanism and process.   

The need for a Universal Periodic Review mechanism 

One of the most often cited criticisms of the Commission on Human Rights, the body which the Council has replaced, was its failure to address human rights situations in individual countries in a sufficiently objective and comprehensive manner.
  This undermined the legitimacy of the consideration of country situations and led to accusations of unprincipled selectivity and resort to double standards.
  The shortcomings of the Commission must not be repeated.  The Council must be much better equipped to address human rights situations, based on the principles of universality, impartiality, objectivity and non-selectivity, and to engage in constructive international dialogue and cooperation with states to enhance their fulfilment of human rights obligations and commitments.
  A UPR mechanism that is effective and transparent and treats all states on an equal basis will be a key tool for the Council in this regard. 

Complementarity of the Universal Periodic Review mechanism

None of the UN’s human rights bodies scrutinizes the human rights performance of all states or looks systematically at how to improve that performance through better implementation of all human rights obligations and commitments.  The UPR has the potential to complement the work of those bodies by providing a comprehensive and systematic coverage. 
Resolution 60/251 stipulates that the UPR mechanism shall complement and not duplicate the work of human rights treaty bodies.  The nature, scope and activity of the human rights treaty bodies are quite distinct from those envisaged for the UPR mechanism for the following reasons. First, the treaty body review is carried out between the state party and the treaty monitoring bodies which comprise independent members who have expertise in the area of the treaty concerned.  Second, as many states have not yet ratified all seven principal human rights treaties, and therefore are not subject to periodic scrutiny by all the treaty bodies, treaty body review neither covers all countries nor all human rights.
  Third, the periodicity of reviews of states parties’ compliance with the legal obligations under the treaties is determined by the fixed reporting cycle of those treaties, and for the most part takes place every four or five years.
  Fourth, the review of states parties’ compliance with their treaty obligations is based on reports prepared by the states themselves and therefore tend to stress positive aspects rather than objectively identifying impediments.  Lastly, in developing their concluding observations and recommendations following the consideration of states’ compliance, the treaty bodies do not systematically look at capacity-building needs.  

The system of Special Procedures is also distinct from what is envisaged for the UPR.
  That system monitors and reports on the situation of human rights in a particular country or on a specific set of rights globally, as stipulated in the resolutions establishing the individual mandates.  These activities are carried out by independent experts who focus on the rights or country covered by their particular mandates.  The Special Procedures can raise human rights concerns directly with the government concerned, undertake country missions and make recommendations to the government regarding action to address violations of human rights, as well as conduct general studies aimed at highlighting human rights phenomena and furthering the development of international human rights law.   The ability of the thematic procedures to systematically cover all countries is limited, as most states have yet to issue a standing invitation to the Special Procedures to visit their country,
 and many states fail to respond adequately to their communications, appeals, requests for a country visit, or recommendations.   

A strong and effective UPR mechanism could bring an important complementary function to the work of the human rights treaty bodies, the Special Procedures and elsewhere in the UN’s human rights system.  It can bring a policy evaluation of situations that independent experts and treaty bodies cannot, and encourage appropriate policy responses based on the expert assessments. 
  The UPR is also in a unique position to take up important issues that are rarely addressed elsewhere.  These include the reasons for a state’s non-cooperation with the treaty bodies or the Special Procedures and means to overcome such obstacles, and identifying capacity-building needs and facilitating ratification of principal human rights instruments.  
2.
Guiding principles for the development of the Universal Periodic Review mechanism

Amnesty International recommends the following principles, – grounded in General Assembly resolution 60/251 – to guide the Council in developing the UPR mechanism and assessing specific proposals.  

In order to meet the objective of improving each state’s fulfilment of its human rights obligations and commitments and to faithfully satisfy the requirements set out in resolution 60/251,
 the UPR mechanism must respect the following principles:

1. Equal treatment and non-selectivity:
  The conduct and the modalities of the review must be the same for all UN member states. This should extend to the periodicity of review, the procedures followed, and the common core standards on which the review is based.  However, the substantive issues addressed in the review and its outcome should be country-specific.   

2. Universality:
  The review must be designed to assess the promotion and protection of all human rights in all states.  The preparatory process should consider the fulfilment of all human rights obligations and commitments in the state under review, but effectiveness requires that each review focus on particular issues in each state as the best way to improve the enjoyment of rights in the state under review.

3. Transparency:
  The review must be public and transparent in all respects for all concerned parties. Full transparency should apply to the information that is used as the basis for the review, the review process, the interactive dialogue, the outcome of the review, and the implementation of recommended measures and other follow-up.

4. Efficiency:
  The review must make the best possible use of the resources available to the Human Rights Council.  The corollary of this is that sufficient resources must be made available for the UPR modalities that are established. An efficient process demands thorough preparation for each review, a commitment to cooperate by all parties involved, well-focussed decisions and recommendations in the outcome of the review, and sustained implementation of those decisions and recommendations.  

5. Effectiveness:
  The review must aim at recommendations that are likely to lead to states better fulfilling their human rights obligations and commitments and protecting rights-holders.  Such recommendations should be realistic in terms of what is required to implement them.  The review process should be well-informed and take account of the capacity and available resources in the reviewed state, other states and the parts of the UN system that will be expected to contribute to the implementation of measures recommended in the review.    

6. Complementarity:
  The review should both draw on and reinforce other elements of the UN human rights program, particularly the treaty bodies and the Special Procedures.  In addition to avoiding duplication with the human rights treaty bodies,
 it should respect the mandates and priorities of other UN human rights mechanisms, bodies and offices.  The UPR is one means among others by which the Council can address situations in particular countries. The various options for action by the Council in respect of the human rights situation in individual countries should complement one another.
 

7. Credibility:
  The information that is used as the basis for the review, the review process itself (including the interactive dialogue) and its outcomes must be credible to the participants in the review and to an informed public. While constructive international dialogue and cooperation should guide the UPR, the review should be direct and focused in addressing shortcomings by states in the fulfilment of their human rights obligations and commitments.  

8. Continuity:
  The review must be an internally coherent process that encompasses preparation, the review based on interactive dialogue, the outcome and follow-up. Each review should form part of a cycle that leads to ongoing improvement in a state’s fulfilment of its human rights obligations and commitments and in which subsequent reviews build on the outcome of the preceding review.

9. Cooperation:
  As a cooperative mechanism based on interactive dialogue, the review must be designed to promote cooperation among all participants, including the state under review.  However, the UPR must be creative and robust enough to be able to cope with situations where cooperation from the state under review is not forthcoming.

10. Full involvement of the country concerned:
  All relevant sectors of society of the country under review, including its government, civil society, including non-governmental organizations and independent national human rights institutions, should have the opportunity to effectively contribute to the preparation of the review, the interactive dialogue, the outcome and its follow-up. 
Based on the above principles Amnesty International makes the following recommendations in relation to the process of the UPR.  

3.
The Universal Periodic Review process

Resolution 60/251 provides that the UPR “shall … be based on an interactive dialogue”.
 However, no matter what form the UPR takes, it will be a process that consists of much more than the interactive dialogue.  Although that dialogue is to be the central element of the UPR, the review must be a continuous process involving a number of distinct stages – preparation, interactive dialogue with the state, response by the Council to the outcome of the review process and the interactive dialogue, and follow-up to recommendations made and decisions taken as a result of the review.  Each stage of the UPR must be coherently linked and each review cycle must build on the outcome of the previous review. 

The entire review process should be public and transparent, as regards the information used as the basis for the review, the review process, the interactive dialogue, the outcome of the review, and the implementation of recommended measures and other follow-up.  The review should be based on a common format rigorously applied to all states, and designed to address the promotion and protection of all human rights.  The process should ensure broad participation, including by the state under review, other states, human rights experts, other parts of the UN system, independent national human rights institutions and civil society represented by non-governmental organizations.

Normative basis for the Universal Periodic Review

There should be a common normative basis for the review of all states as well as a common format which should be rigorously applied to all states to ensure equality of treatment.  

The normative basis should be designed to address the promotion and protection of all human rights and include the human rights provisions in the UN Charter and the Universal Declaration of Human Rights.
  In addition, the review should be built around the state’s treaty obligations as well as specific pledges made in the context of Council elections and commitments to cooperate with the UN’s human rights mechanisms.

Amnesty International recommends: 

· that the UPR be based on a common normative framework comprising the human rights provisions of the UN Charter and the Universal Declaration of Human Rights, other relevant international standards including states’ human rights treaty obligations as well as its voluntary commitments, such as Council election pledges and commitments to cooperate with the UN’s human rights mechanisms.  

Frequency of review

Resolution 60/251 stipulates that the Council shall undertake a review of the “fulfilment by each state of its human rights obligations and commitments in a manner which ensures universality of coverage and equal treatment with respect to all states”.
  It further decides that members of the Council be “reviewed under the UPR during their term of membership”.
  No distinctions are made among Council members according to whether they are developed or developing countries, large or small countries.  Since the length of a term of Council membership is three years,
 the periodicity of the review must fit within this three year cycle in order to ensure that members are reviewed during their term of membership. Since the resolution also requires equality of treatment of all states, the same review cycle must also apply to states that are not members of the Council.

Amnesty International recommends that: 

· each UN member state be reviewed once every three years.
Preparation of the review

Thorough preparation of the interactive dialogue, including through expert analysis and synthesis and a written exchange with the state under review based on a list of questions, would facilitate a substantive and well-informed interactive dialogue.   A three-year review cycle would require that the Council review 64 states each year.  In order to ensure transparency of the review process and the predictability necessary to properly prepare the review and the interactive dialogue, the schedule of states for review should be determined and publicized well (e.g., months) in advance of the review.  The state to be reviewed should be given adequate opportunity to address substantive issues raised during the review.  The criteria for scheduling reviews should ensure that the order and sequencing of review will be neutral to the outcome and that one-third of the Council members are reviewed each year.
  

Resolution 60/251 stipulates that the UPR shall be “based on objective and reliable information”.
 This information should be drawn from sources such as the analysis, conclusions and recommendations of the human rights treaty bodies and the Special Procedures; information from the Office of the High Commissioner for Human Rights, including its field offices; other relevant parts of the UN, including UN country teams and other UN bodies and agencies; as well as information from independent national human rights institutions, and national and international non-governmental organizations.
 
  Subsequent reviews should build on the outcome of the preceding review, including the level of implementation of recommendations and decisions from previous reviews.  

To deal effectively with such information from a variety of sources, an efficient, impartial and credible process demands expert analysis and synthesis of the relevant information in order to focus the review.
  The aim should be to extract clearly identifiable shortcomings or particularly acute human rights issues, to identify possible remedial measures, and to outline a list of specific questions to be addressed by the state under review.
  Council members and observers, as well as non-governmental organisations should be able to contribute to the identification of such questions.
  The state under review would be expected to provide responses to the questions well in advance of the interactive dialogue, in order to facilitate a substantive and result-orientated dialogue.

Independent human rights experts should undertake the analysis and synthesis of reliable and objective information pertaining to the human rights situation in the state under review in order to ensure objectivity and consistency in the review process.  In particular, independent analysis and synthesis will reduce the risks of politically motivated selective use of information.  

Thorough preparation of the interactive dialogue, including through expert analysis and synthesis and a written exchange based on a list of questions, would facilitate a substantive and well-informed interactive dialogue. 

Amnesty International recommends that:

· the schedule of reviews be set and publicized well in advance to allow the state concerned and other participants in the review adequate time to prepare for a substantive dialogue; 

· the information basis for the review be drawn from a range of sources, including the human rights treaty bodies, the Special Procedures, the Office of the High Commissioner for Human Rights, other relevant parts of the UN, independent national human rights institutions, and non-governmental organizations; 

· analysis and synthesis of all relevant information be carried out by independent human rights experts in order to identify key issues to be addressed in the review;

· questions to be addressed during the review be prepared and communicated in advance to the state under review;

·  the outcome of previous reviews and the level of implementation of measures recommended in these be considered during the preparation of subsequent reviews

Format and substance of the interactive dialogue 
Given the volume of reviews to be carried out each year under the above proposals, i.e. some 64 country reviews per year on the basis of the three-year cycle required by resolution 60/251, and the need for an efficient process, the interactive dialogue would best be carried out in subsidiary bodies of the Council.
  Each subsidiary body would be composed of a representative cross-section of the membership of the Human Rights Council.
  Measures should be agreed to ensure that the format is the same for all states to help ensure equality of treatment.  The criteria for allocating country reviews to the subsidiary bodies should be strictly neutral (for example by alphabet or by lot) to ensure objectivity and non-selectivity as required in resolution 60/251. 

The meetings of the subsidiary bodies should be spread over the year in order to lessen the burden on the Secretariat and Council members, particularly those with small Geneva missions.
All concerned parties in the country under review, including independent national human rights institutions, and civil society must be able to contribute effectively to the dialogue and review.
  The independent expert(s) tasked with preparing the review should also have a role in the interactive dialogue.  The reviewed state should be represented by officials of sufficient seniority to be able to respond to the questions and interact effectively.

At least one full meeting (i.e., three hours) should be allocated for each interactive dialogue.
  The meeting should be public.  Following the completion of a full cycle of the UPR, the duration of each interactive dialogue could be reviewed on the basis of experience.
  

Commitment to cooperation, as expressed in resolution 60/251, requires that the review should not only consider the state’s ability to fulfil its human rights obligations and commitments, but also its level of cooperation with the UN’s human rights mechanisms.
  Where the state under review does not demonstrate a record of cooperation with the treaty bodies and Special Procedures, the Council should consider the reasons for non-cooperation and measures to address such situations.
  

To be effective, the interactive dialogue should result in a concise report to the full Council that includes the list of issues identified for discussion, a summary of the discussion in the subsidiary body, any further commitments undertaken by the state concerned as well as a summary of the review’s findings and proposed recommendations for action by the state under review and other concerned parties.
  The recommendations should take into account the need for capacity-building, available domestic resources, and the potential contributions by other states and the UN system to give effect to the recommendations.
  The report of the interactive dialogue and its recommendations should be considered by the Council during the first regular session following the review. 


Amnesty International recommends that:

· the interactive dialogue be conducted in subsidiary bodies of the Council, e.g. four chambers each composed of a representative cross-section of the membership of the Council;

· the format of the interactive dialogue be the same for all states to ensure equality of treatment;

· the independent experts tasked with preparing the review should have an active role in the interactive dialogue;

· all concerned parties in the country under review be able to participate effectively in the interactive dialogue;

· at least one full meeting (i.e., three hours) be allocated initially for each interactive dialogue;

· the interactive dialogue be carried out in public;

· the review result in a report to the Council summarizing its findings and proposing recommendations for action by the state reviewed, other concerned states or  UN bodies, including by identifying any capacity building needs; 

· the report be considered by the Council at its first regular session following the interactive dialogue.

Outcome of the review:  response by the Council

The Council should respond formally to the report of every review.  It should consider review reports from the subsidiary bodies at its first regular session following the interactive dialogue.  In reaching conclusion and making recommendations, the Council should be mindful of its role in contributing to the prevention of human rights violations
. 

Action by the Council in response to a report of a country review could take the form of a presidential statement, resolution or decision and should include a broad and diverse set of options.  Based on the recommendations arising from the interactive dialogue, such options could include: highlighting good practices to be encouraged or followed elsewhere; identifying capacity-building needs and recommending technical assistance; recommending engagement by specific UN technical or political bodies or agencies; agreeing measures with the state concerned to enhance compliance with its human rights obligations and commitments by a certain date; referrals to national human rights institutions or regional organisations, deciding to keep a country situation under review before its next periodic review; establishment of fact-finding mechanisms, calling on the Secretary-General to offer good offices, political censure, establishment of a monitoring or investigative mission, and appointment a country expert for purposes of prevention or in serious cases of non-cooperation with the UN’s human rights mechanisms.  Although the primary emphasis needs to be on capacity-building, the Council must also be able to respond to situations in which the review demonstrates that more immediate and assertive measures are required.  The UPR should not be the Council’s main means of responding to human rights emergencies or situations of gross and systematic violations, but when chronic situations of gross and systematic violations come before the Council through the UPR, the Council must be able to respond appropriately.


Amnesty International recommends that:

· the Council consider and respond formally to the report and recommendations prepared by the subsidiary body following the interactive dialogue;

· the Council be able to apply a broad range of responses depending on the specific situation in a country under review and its government’s capacity and demonstrated commitment to address human rights challenges;

· the Council adopt  measures that take into account the state’s commitments to fulfil its human rights obligations and undertakings, capacity needs and willingness to cooperate with the Council and its experts, and that seek to engage the full capacity of the UN system in bringing about improved human rights performance in the state under review.

Follow-up to the country review

Resolution 60/251 places distinct emphasis on follow-up of the Council’s recommendations and their implementation.
  At the same time as deciding on its response to the review of a particular country, the Council should also decide how it will monitor the implementation of its decisions to ensure effective follow-up.  This will depend on the range of human rights issues addressed, the nature of the state’s human rights situation and the state’s demonstrated willingness to cooperate with the UN’s human rights mechanisms and to improve the fulfilment of its human rights obligations and commitments.  Measures to be considered may include, as indicated above, where warranted, appointing a rapporteur for follow-up or a decision to keep the country situation on the Council’s agenda in addition to the regular review.

Amnesty International recommends that:

· the Council take measures to monitor the implementation of its recommendations and commitments undertaken by the state reviewed and other concerned parties to ensure effective follow-up to the outcome of the review.
4.
Resources

The UPR mechanism requires dedicated financial and personnel resources to be efficient and effective, and to implement agreed decisions.  Funds must be allocated separately from those available to the Office of the High Commissioner for Human Rights.  The resources required for the conduct of the UPR would be distinct from the resources required for the implementation of recommendations for technical assistance arising from the review.

Amnesty International recommends that: 

· dedicated financial and personnel resources be made available, budgetarily distinct from those required for the program of the Office of the High Commissioner for Human Rights,  that allow for professional preparation, conduct of and follow-up to the review. 

5.
Ongoing development of the Universal Periodic Review mechanism
The UPR mechanism is entirely new to the human rights system and should be flexible and have the capacity to develop over time.  The Council’s review of its work and functioning five years after its establishment will offer an opportunity to propose adjustments to the UPR if that is necessary.
 

B. Asian Forum for Human Rights Development: 

a.) Written contribution

…

Universal periodic review

The universal periodic review (UPR) mechanism is undoubtedly the most distinguishing factor between the Commission on Human Rights and the Human Rights Council. 

It is mandated to undertake a review, based on “objective and reliable information, of the fulfillment by each State of its human rights obligations and commitments in a manner which ensures universality of coverage and equal treatment with respect to all States”
. The review is intended to be a “cooperative mechanism, based on an interactive dialogue, with the full involvement of the country concerned and with consideration given to its capacity-building needs”
. 

While the composition and the specificities of the UPR are still to be determined, we appeal to the members of the Council to take into consideration the factors below that must underline whatever shape or form the UPR may take.  

(1) In-country focal points for the universal periodic review (UPR) mechanism

The members of the Council should appoint designated national UPR focal points based within the existing OHCHR field offices (see Annex I)
 or UN country offices at the national level to enable national civil society actors to participate in the review of the country’s human rights commitments. Such intermediary focal points will bridge the gap between the deliberations in Geneva and the realities on the ground. 

This proposal complements the priority given by the Office of the High Commissioner for Human Rights (OHCHR) for greater country engagement and implementation of human rights on the ground
, as well as Action 2 of the Secretary-General’s second report on the UN reform
, which also calls for strengthened UN actions at the country level and streamlining human rights within the UN system. The General Assembly Resolution of 15 March also asserts that the Council should “promote the effective coordination and the mainstreaming of human rights within the UN system”
. 

Annex I identifies the presence of OHCHR or UN offices in each of the countries in Asia
 where the national UPR focal points can be based. 

The national UPR focal point shall: 

· Be an independent human rights expert, based in the OHCHR country office or UN Country Team. Where there is no OHCHR/UN country office, the focal point shall be based in the sub-regional/regional office. In cases where the country does not have any field presence and does not fall under the mandate of the sub-regional OHCHR office, then the national UPR focal point could be assigned to Special Procedures mandate holders (see Annex I). 

· Work closely with civil society, National Human Rights Institutions and the government to receive information on the situation of human rights in the country for the UPR, including through regular consultations; 

· Work closely with the civil society, National Human Rights Institutions and the government to follow-up and implement the recommendations resulting from the UPR process in Geneva; 

· Submit recommendations to the Council to adopt other measures that may be necessary when human rights emergencies arise and there is a significant amount of time until the next session when the country will be reviewed by the UPR. Depending on the situation, these measures can include the deployment of a Rapid Response Unit, consideration of the country under the “country situation” resolution or convening an emergency session (see below). 

We believe that the establishment of national UPR focal points will ensure sustainability of the UPR, inclusion and participation of all stakeholders, decentralization of the processes in Geneva and ultimately better follow-up and implementation of human rights on the ground. 

(2) Review of pledges by the UPR 

The members of the Council should keep in mind that the progress in the implementation of pledges submitted should also be one of the types of information considered in the universal periodic review. Such systematic monitoring of the follow-up to the pledges should persuade future candidates to submit pledges that are specific, credible and measurable in the long-term, while encouraging them to make voluntary commitments at their own initiatives. 

We are concerned by the vague and paltry pledges submitted by Asian candidates prior to the election on 9 May 2006, as we expressed in our briefing paper
. Most so-called pledges were confined to self-glorying remarks about their human rights records rather than specifying any concrete commitments. 

We remind all States that the final wording used in the GA Resolution is “universal periodic review”, not “peer review mechanism”. Hence, the review must be conducted by independent experts to consider objective information provided by the Treaty Bodies, Special Procedures, OHCHR, national human rights institutions and civil society. 

…
Prevention of human rights violations and prompt response to emergencies: 

Rapid Response Unit

As mentioned above, the national UPR focal point should also be able to bring to the attention of the Council any situations of gross or systematic violations of human rights and make recommendations on the responses required. 

One of the mechanisms invoked to “respond promptly to human rights emergencies” as stipulated in the GA resolution
 could include the proposed “Rapid Response Unit” of OHCHR. 

The High Commissioner’s Strategic Management Plan for 2006-2007 states that “OHCHR will acquire the capacity to respond promptly to deteriorating or potentially deteriorating human rights situations. This will be achieved by establishing a Rapid Response Unit in Capacity Building Branch [of OHCHR]”
. 

However, this Rapid Response Unit should operate independently from the Council’s deliberations. It should have its autonomy to respond to urgent situations without the interferences from the members of the Council. 

The Council should therefore merely consider providing recommendations to the Rapid Response Unit to conduct missions to countries with human rights emergencies to provide immediate protection for human rights victims and those at risk, stabilise the situation as necessary and prevent further violations from taking place. 

…

Country resolutions

The Council must be able to address situations of violations of human rights via country resolutions as many countries may not be scheduled for review by the UPR for a number of years. In addition, the outcomes of the UPR may point to the need for a country-specific resolution in cases where governments do not implement the recommendations of the review and the situation of human rights deteriorates. The Council should therefore keep in place its ability to address country situations in its agendas for the regular sessions, which would also act as an early-warning measure to “prevent human rights violations”
. 

The country resolution has been one of the most important elements of the Commission on Human Rights for Asian NGOs to call upon heightened international attention to critical situations of human rights, thereby conveying the common concern of the international community and solidarity to the human rights defenders on the ground. 

We are concerned by the common position expressed by the Asian governments during the last session of the Commission on Human Rights in March 2006 that in the work of the new Council, “efforts should be made to avoid country specific actions and resolutions”
. Most recently, the Like-Minded Group, predominantly composed of 12 Asian countries, has stated in its non-paper that “Agenda item 9 in its current format must be eliminated”
. 

Although the categorisation of country situations under two different agenda items (Item 9 on the “Question of violation of human rights and fundamental freedoms in any part of the world” and Item 19 on “Advisory services and technical cooperation in the field of human rights”) should be revised, there should be one agenda item entitled “country situations” as suggested by other NGOs
. This would diminish criticisms of selectivity and politicisation by removing the categorization of countries under separate agenda items.

We assert that without concrete actions on country situations, the Council will be tantamount to an exclusive talk show that has little implications for human rights victims on the ground and will amplify the climate of impunity. 

FORUM-ASIA reminds all Member States that the Council is intended to be “result-oriented”, in accordance with paragraph 12 of the General Assembly Resolution, which means that timely and effective actions are essential. We look forward to constructive engagement with all the elected members of the Council to ensure better promotion and protection of human rights for all. 

…

Annex I:

Table of OHCHR/UN field presence in 24 Asian countries

	Country
	OHCHR field presence 
	UNDP Country Office
	OHCHR Southeast Asia Regional Office (Bangkok)
	Others 



	Afghanistan 
	( 

(UN Assistance Mission, HR Unit)
	Yes 
	
	

	Bangladesh 
	
	(
	
	

	Bhutan 
	
	(
	Yes
	

	Brunei Darussalam 
	
	
	(
	

	Burma 
	
	(
	Yes
	SR on the situation of human rights in Myanmar

	Cambodia 
	(
(OHCHR country office) 
	Yes
	Yes 
	SRSG on the situation of human rights in Cambodia

	China 
	
	(
	
	

	India 
	
	(
	
	

	Indonesia 
	
	(
	Yes
	

	Japan 
	
	(
(UNDP liaison office) 
	
	

	South Korea
	
	(
	
	

	Laos 
	
	(
	Yes
	

	Malaysia 
	
	(
	Yes
	

	Maldives 
	
	(
	
	

	Mongolia 
	(
(HR officer) 
	
	
	

	Nepal 
	(
(OHCHR country office)
	
	
	

	North Korea 
	
	
	
	( 

SR on situation of human rights in DPRK

	Pakistan 
	
	(
	
	

	Philippines 
	
	(
	Yes
	

	Singapore 
	
	
	(
	

	Sri Lanka 
	(
(HR officer)
	
	
	

	Thailand 
	
	(
	Yes
	

	Timor Leste 
	(
(UN Peace Mission)
	
	Yes
	

	Vietnam 
	
	
	(
	


 
(= Ideal position where the national UPR focal point should be based given the OHCHR/UN field presence 

C. Conectas Direitos Humanos

a.) Written contribution of 21 November 2006

Recognizing all the efforts of States to contribute to the creation of the UN Human Rights Council and to its first two ordinary sessions and special sessions, 

Convinced that this new organ is fundamental to strengthening the international human rights promotion and protection system, 

Reaffirming the importance of the States´ commitments regarding human rights as a condition to build a more peaceful and equal world, 

Calling on the Member States of Human Rights Council to reaffirm and act in accordance with the commitments expressed in their candidacy pledges presented to the UN General Assembly, 

Reaffirming, as human rights activists and academics from Southern countries, that effective civil society participation was crucial in the Human Rights Commission and should be maintained and strengthened in order to contribute to the success of the UN Human Rights Council, 

Taking this opportunity to contribute to the new round of discussions, started in the 20th of November, of the intergovernmental working group on the Mechanism of Universal Periodic Review, 

We, human rights activists and academics from 28 Southern countries, participants of the VI International Human Rights Colloquium (11 to 17 November, 2006 – São Paulo, Brazil), would like to express our opinions and concerns regarding the new UN Human Rights Council, in particular with regard to the mechanism of Universal Periodic Review (UPR): 

1. We, recalling UN General Assembly Resolution 60/251, paragraphs 4 and 5(e), emphasize how important it is that the UPR be an impartial mechanism, based on objective and reliable information. In order to fully and correctly implement this resolution, it is crucial that this mechanism be also based on information gathered and presented by independent experts, and not only on States´ reports information; 

2. We remind, according to paragraph 159 of the World Summit Outcome and paragraph 3 of Res. 60/251, that the UPR must allow the adoption of specific human rights country resolutions, including in cases of gross and systematic human rights violations; 

3. We emphasize that the UPR must be developed as a complementary role to other UN instances and organs, focusing on the compilation of information and the follow-up of all the States´ obligations under the United Nations´ human rights system; 

4. We underline that it is necessary that the UPR, in its process of development and follow-up, consider information coming from international non-governmental organizations as well as from local organizations close to the human rights situation in each country, in accordance with the UN General Assembly decision expressed in Res 60/251 paragraph 5(h); 

5. We highlight the role of the UN Office of the High Commissioner on Human Rights (OHCHR), in its support of the UPR mechanism, both in the process of development as well as in the process of implementing the HRC´s recommendations; 

6. Last but not least, for the UPR to be an effective mechanism, the presentation of concrete and objective conclusions and recommendations is necessary, including a follow-up mechanism and the elaboration of a plan of action to implement them. 

According to their commitments to interactive dialogue to the civil society, we call on the representatives of our States to consider these points at the decision-making process on the UN Human Rights Council, in particular those related to the UPR. 

D. Conference of NGOs in Consultative Relationship with the United Nations:

a.) Written contribution

The Conference of NGOs would like to underline the following elements regarding the setting up of the HRC Universal Periodic Review:

• Compilation of objective and reliable information: basic reliable information for the UPR should consist of a compilation of information from treaty bodies, special procedures, the OHCHR and other agencies of the UN system, as well as from international, regional and national NGOs and NHRIs. It is fundamental that all NGOs concerned by the human rights situation of the country under review be involved in the gathering of information. The compilation of objective and reliable information should be performed by the OHCHR. Enough time should be ensured between the circulation of the calendar of countries under review and the finalization of this compilation to allow all actors, in particular NGOs, to carefully prepare the information to be submitted for the compilation.

• Process of the UPR: The Universal Periodic Review should be mainly processed by independent experts, with the support of the OHCHR. The preparatory period of the review of each State should be performed in a way which ensures that the objective and reliable information be circulated well in advance to all stakeholders. The interactive dialogue and the elaboration of recommendations should be achieved through such independent expert setting.

• Quantitative involvement of NGOs: The Universal Periodic Review mechanism should be inclusive enough to allow the full involvement of all stakeholders at the international level and of the country concerned. The participation of NGOs in the various steps of the process, including the compilation of reliable information by the OHCHR and the interactive dialogue, should not be limited to NGOs in consultative status with the ECOSOC and accredited to the Human Rights Council. In particular, national and regional NGOs should be entitled to submit oral and written contributions during the various phases of the process.

• Qualitative involvement of NGOs: The involvement of NGOs and civil society should be ensured at the various steps of the Universal Periodic Review process. In particular, NGOs should take part in the interactive dialogue with the country concerned, in whatever institutional setting this interactive dialogue would be conducted within the Human Rights Council. NGOs should also be part of the Human Rights Council discussion in Plenary leading towards the UPR outcome.

• Outreach and information sharing: The OHCHR should be given the mandate and capacities to fully inform all stakeholders well in advance about the UPR related processes. Specific outreach should be achieved well in advance for NGOs and other components of civil society, in particular at the national level, to allow for their fruitful and meaningful participation. 

• Mobilization of NGO actors at the national level: The OHCHR should, as much as possible and through its field presence and regional offices in cooperation with international NGOs, raise awareness and mobilize all relevant actors for their involvement and contribution to the UPR process. A focal point should be appointed for each country under review to that end, and NGO meetings at the national level should be organized by the OHCHR in order to help national NGOs to make the best use and the most meaningful contribution to the UPR.

• Follow-up: a strong and effective follow-up mechanism is one of the conditions which will guarantee that the UPR is useful for the UN human rights machinery. A status report one year after the country review could help ensuring such follow-up. The involvement of NGOs in observing the State’s compliance with the HRC outcomes and recommendations should also be fully ensured.

E. Human Rights Watch: 

a.) Written contribution 

In May 2006, Human Rights Watch released its initial paper on the functions of the new Human Rights Council (HRC), focusing on universal periodic review (UPR), country situations, and the review of special procedures.
  In the ensuing months, numerous member states, nongovernmental organizations (NGOs), and leading scholars have offered proposals for how the UPR should be conducted.  This discussion paper revisits the Human Rights Watch paper, taking account of the many proposals that have been made, in an attempt to identify the key points necessary to creating an effective system for UPR.

Existing peer review systems provide useful models for an effective UPR system, including the Organization for Economic Cooperation and Development (OECD), the International Labor Oranization (ILO), and the African Peer Review Mechanism (APRM), created by The New Partnership for Africa’s Development (NEPAD).  APRM has been widely cited as a model, and entails a robust review procedure with five stages.
  

Key elements of an effective UPR

There are many possible approaches to peer review, and a variety of acceptable answers to the many questions that will arise in the effort to develop an effective process for UPR.  These discussions, however, should be guided by the following four principles which should be the basis for whatever approach is taken to UPR:

1) The review should be based on a wide range of objective and reliable information regarding the human rights situation in the country under review;

2) An effective review will require the appointment of an expert or panel of experts who will review the compiled materials and distill this material into a list of key issues for review and questions to be addressed by the government;

3) The review process should include an appropriate role for NGOs, including the possibility to submit reports for consideration, and the ability to participate in UPR discussions; and

4) The review should result in an outcome statement with concrete conclusions and recommendations and an agreed mechanism to ensure effective follow up. 

Initial Questions

Frequency of Review

Review should occur at least every five years.  Human Rights Watch would also support a chamber system as some states have proposed, which might allow for more frequent review, possibly every three years.  If a chamber system is implemented, however, there should be at least three members from each regional group in each chamber.  In addition, the Council should have the ability to set an earlier date for the next review of a particular state, including the possibility of following through on particular subjects, before the next full cycle for UPR. Human Rights Watch would not support the proposal that countries should be reviewed with differing frequencies based on their level of development, an idea which is contrary to the principle of universality that is central to this review process.  

Standards for Review

There has been much discussion concerning the standards for review of each country’s human rights situation.  It is widely accepted that the standards set in the Universal Declaration of Human Rights (UDHR) and customary international law, including for example Common Article 3 of the Geneva Conventions, should apply to all states under review.  Human Rights Watch supports this approach which sets a minimum uniform baseline by which all states will be reviewed.  This standard should provide the degree of specificity required for the UPR process, and would help avoid duplication with the work of the treaty bodies.  However, the general human rights obligations of each concerned state in relation to international law must also be taken into account during the review process.  In particular, where treaty bodies or special procedures have made recommendations concerning the state under review, the review should also address whether those recommendations have been implemented and what can be done to assist the state in doing so. 

Members of the HRC should be subject to a heightened level of scrutiny given the requirement under General Assembly resolution 60/251 that they “uphold the highest standards of human rights.”  In this context, the Council may look beyond customary international law and the UDHR to other instruments of international human rights law including the core human rights treaties to determine what constitutes the “highest standards of human rights.”

Preparatory stage of review

Human Rights Watch suggests the following modalities for assembling information regarding the state under review:

· The date of the UPR for each state is set well in advance to facilitate the participation of interested parties;

· The HRC bureau appoints an independent expert, selected from a roster prepared by the Office of the High Commissioner (OHCHR), as session rapporteur for each state;

· The Office of the High Commissioner compiles all relevant U.N. reports on the country concerned, including the reports of the special procedures, treaty-monitoring bodies, commissions of inquiry, the Secretary-General, OHCHR and other U.N. field offices, and, where appropriate, peacekeeping and peace building missions;

· OHCHR further compiles available reports on the country from national human rights institutions and domestic, regional, and international intergovernmental and nongovernmental organizations, including national NGOs whether or not they have ECOSOC accreditation, and credible academic and media reports;

· The session rapporteur prepares a summary of the full dossier, listing all of the significant human rights issues identified in the reports and research.  The summary, together with the full dossier, is provided to the members of the HRC;

· Finally, based on all of the materials assembled, the session rapporteur prepares written questions for the state sufficiently in advance of the scheduled review session so the state can respond in full and members of the HRC can review the state’s response.

There appears to be widespread agreement that professional staff should compile the initial information to be used in the review process.  Many stakeholders have also described a role for independent expert(s)—whether also from OHCHR, an independent session rapporteur appointed as we have suggested, or a panel of experts—in summarizing this information, and preparing questions for the state under review.

The Interactive Dialogue

The review will only be effective if there is sufficient time allotted for an effective interactive dialogue.  Human Rights Watch therefore reiterates its recommendation that these sessions take place in addition to the minimum of ten weeks allotted for the normal business of the HRC.  The proposal by many states that a half-day session of three to four hours duration be allocated to each country under review provides a good basis for the review, although the Council might decide to allocate more time for especially large countries.

Human Rights Watch suggests the following modalities for the dialogue itself, to be moderated by the session rapporteur:

· The state concerned makes a presentation of the state’s record of fulfilling its human rights obligations and the challenges it faces in doing so. This presentation addresses the questions prepared by the session rapporteur;

· Comments on the state’s presentation and questions to the state are made by Council members, observer states, and nongovernmental organizations;

· The state responds to the comments made and questions posed.

Outcome and follow-up

Each UPR session should have a concluding statement of the review, including conclusions and recommendations, with an initial draft to be prepared by the session rapporteur.  The outcome document should be adopted by the HRC, and the state involved should be afforded the opportunity to submit a supplemental document that would contain any responses, clarifications, or objections to the statement.  

The concluding statement may address any number of measures to assist, encourage, or require the state under review to fulfill its human rights obligations and commitments.  These could include:

· Recommendations regarding capacity-building and technical assistance that would assist the state to meet its obligations;

· Recommendations for visits by thematic special procedures or by a relevant existing country rapporteur;

· A recommendation to establish an OHCHR mission or field office;

· Recommendations for action by U.N. agencies present in the country being reviewed.

· Appointment of a country-specific rapporteur;

· Setting a date for the next review of the state that is sooner than the state would have been reviewed in the regular UPR cycle;

· A recommendation to the Security Council to consider the situation given its impact on international peace and security or the application of Responsibility to Protect; and

· A recommendation to the General Assembly to suspend an HRC member for gross violations of human rights.

The UPR process should also include a mechanism for follow up on the conclusions reached and recommendations made.  One possibility would be for OHCHR to monitor implementation of recommendations made through the UPR process and to provide regular reports to the HRC.  

F. International Commission of Jurists:

a.) Written contribution 

1. The General Assembly Resolution

In Resolution 60/251 of 15 March 2006, establishing the Human Rights Council, the General Assembly decided: 

“That the Council shall, inter alia: […](e) Undertake a universal periodic review, based on objective and reliable information, of the fulfilment by each state of its human rights obligations and commitments in a manner which ensures universality of coverage and equal treatment with respect to all states […]”
.

The General Assembly resolution sets out a number of criteria to guide the creation of the Universal Periodic Review (UPR), namely that: 

“Review shall be a cooperative mechanism, based on an interactive dialogue, with the full involvement of the country concerned and with consideration given to its capacity-building needs; such a mechanism shall complement and not duplicate the work of treaty bodies;”
.

The UPR should also be consistent with the general principles that govern the Human Rights Council’s functioning, which were also explained by the General Assembly:  

“The work of the Council shall be guided by the principles of universality, impartiality, objectivity and non-selectivity, constructive international dialogue and cooperation, with a view to enhancing the promotion and protection of all human rights […]”
.

With such guidance in mind, the General Assembly cautiously left to the Council the task to “develop the modalities” of this mechanism within the first year of the Council.

The Secretary-General, in his statement before the Commission on Human Rights on 7 April 2005, proposed that a human rights council have “an explicitly defined function as a chamber of peer review…to evaluate the fulfilment by all states of all their human rights obligations.” This idea was then developed during the months of debate about how to reform the Commission on Human Rights and in what ways it should, as the UN’s main human rights body, address country situations. From the beginning, this mechanism of universal scrutiny has been conceived as a way of addressing the criticism that the Commission on Human Rights was selective. General Assembly Resolution A/60/251 established, not a “peer review” but a “universal periodic review”. While a “peer review” implied that the whole process was exclusively intergovernmental, it is clear that a “periodic review” does not demand that every stage be at the political, i.e. intergovernmental level.

2. Principles guiding the Universal Periodic Review 

The ICJ considers that universal scrutiny should be one of the guiding principles of the Council and that a form of periodic review, if wisely constructed, could help in building the political confidence of states in the new institution. The UPR could improve on the work of the Commission and contribute to the promotion and protection of human rights, as well as the prevention and remedy of human rights violations around the world, based on principles of universality, impartiality, objectivity and non-selectivity. Whether it does so will depend largely on how this new procedure is designed. It would be unwise, for example, simply to implement proposals made during the negotiation of Resolution 60/251 at the General Assembly, that the procedure should be exclusively based on information from member states and only aimed at providing capacity-building and technical assistance to states.

Several cautionary notes must be entered:

a) While the new Human Rights Council is a political body, GA Resolution 60/251 says that the work of the Council should be guided by principles of universality, impartiality, objectivity and non-selectivity, constructive international dialogue and cooperation.
 If the Human Rights Council took these principles seriously in creating the UPR, it would contribute to the credibility of the UPR proceedings and remove inappropriate political influences from this new mechanism. In making decisions or taking action through the Council on any country, other states inevitably take into account political considerations. However, at least prior to such a decision at the political level, the review of the fulfilment by each state of its human rights obligations and commitments should be based on a preliminary impartial, objective and technical expert assessment, which should be free from political pressures or influences. One of the major challenges is to ensure that the review procedure will not be hostage to politicization, double standards and misuse of political power, factors that discredited the way the Commission on Human Rights dealt with many countries. The General Assembly Resolution 60/251
 expressly recognises that the new Council must work differently.  
b) The UPR should bolster and not replace the work of the treaty bodies. In accordance with General Assembly Resolution 60/251, the UPR “shall complement and not duplicate the work of treaty bodies”
. The UPR should therefore not be an opportunity to reopen concluding observations and decisions on countries made by treaty bodies. However, such country concluding observations and decisions should play an important role in informing the process of assessing a country situation and the extent to which the state has fulfilled its human rights obligations and commitments.

c) Guided by General Assembly Resolution 60/251, which decided “to maintain a system of special procedures”
 and “that the methods of work of the Council shall […] allow for substantive interaction with special procedures and mechanisms”
, the UPR should also not replace the work of special procedures. As with treaty bodies, special procedures should play an important role in the process of assessing country situations and the fulfilment by each state of its human rights obligations and commitments.

d) Guided by the spirit of General Assembly Resolution 60/251 - which decided “the Council should address situations of violations of human rights, including gross and systematic violations”
 – the UPR should not replace or undermine the capacity of the Council to take specific action in respect of states with especially serious human rights problems. Separate from the UPR, the Council will have to set up procedures to ensure timely, effective and adequate action to address chronic, persistent or emerging situations of gross or systematic human rights violations.

3. Developing procedures for different stages of the Universal Periodic Review

The ICJ sees great value in having a clear division of labour between the assessment of the facts, carried out at the technical, independent level, and decisions on action, taken at the political level, by states in the Council. This would address the criticism that the Commission on Human Rights, often considered a country situation principally on political grounds, without even first objectively assessing the human rights situation. If these stages are separated out, the UPR could change the current dynamic in addressing country situations, especially because every member state of the Council would know that it would be reviewed during their term of membership. 

To make this new dynamic more likely, the UPR procedure should be divided into three procedural stages:

a) Diagnosis, evaluation and assessment of the country situation and the fulfilment by each state of its human rights obligations and commitments. During this stage, the Office of the High Commissioner for Human Rights would be tasked to compile a concise, readily digestible dossier of the often voluminous analytical material and recommendations available on the country under review. The OHCHR would be carrying out an impartial, independent and expert function. The country report prepared by the OHCHR should include at least the following information:

· Information from the state under review;

· Concluding observations on countries and decisions on individual complaints of the treaty bodies in relation to core treaties ratified by the state under review;

· Any reports of missions to the country by special procedures or extracts from their general reports that refer to the country;

· Information about ratifications of and reservations to UN human rights treaties and standing invitations to special procedures;

· Reports or other relevant human rights information from UN agencies, programs and funds (eg. UNHCR, UNICEF, UNDP);

· Reports or other relevant human rights information from regional human rights intergovernmental systems or bodies (such as the Council of Europe, the European Court of Human Rights, the African Commission of Human and Peoples’ Rights, the Inter-American Commission and Court on Human Rights, the Organisation for Security and Cooperation in Europe); 

· Information from NGOs (with or without consultative status);

· Relevant resolutions, decisions and chairperson statements from the former Commission on Human Rights, the Human Rights Council, the General Assembly and the Security Council;

· For subsequent UPR reviews, after the initial examination, information on follow-up and implementation of recommendations of the Human Rights Council;

This dossier of information will necessarily contain gaps, some sizeable, especially in respect of certain states warranting the greatest scrutiny and those that have ratified few treaties or have not been visited by the special procedures or OHCHR. To fill these gaps, the Council will have to commission additional analyses, either by the OHCHR or an outside expert, which could require a field mission to the country concerned.

In advance of the examination of each country (at least 1 month before), the country report would be transmited to the country under review and the members of the Human Rights Council, and be made public.  

b) Public hearing before the Human Rights Council.  This stage should start with a public presentation by the OHCHR of its country report, followed by a public debate conducted as an interactive dialogue, with the participation of the state concerned, member states and non-members of the Human Rights Council, NGOs and, when they exist, a special procedure on that country and/or thematic special procedures when they have recently undertaken a mission to the country concerned. 

c) Recommendations from and action by the Human Rights Council. After the public hearing, during the same session, the Human Rights Council should adopt its recommendations addressed to the country concerned and, where necessary or appropriate, take other action. Depending on the specificity, gravity and the requirements of each situation, the Human Rights Council could inter alia:

· Identify specific questions or issues that need to be resolved by the state concerned in the next round of regular examination under the UPR; 

· Request a special report from the state on specific issues, to be examined in the following months by the Human Rights Council;

· Request the OHCHR to establish with the country concerned a capacity-building program of technical and advisory assistance;

· Appoint a country procedure (monitoring and/or an technical assistance and advice), which would report regularly to the Human Rights Council; 

· Decide to transmit conclusions and recommendations for action to the General Assembly, prior to the transmission of the Council’s annual report to the General Assembly;

· Suspend the rights of membership in the Council, in accordance with the General Assembly Resolution
.

G. International Service for Human Rights and Friedrich Ebert Foundation

a.) Written contribution

What is the ‘Universal Periodic Review’? 

The Universal Periodic Review (UPR) is a new mechanism that has been established under General Assembly Resolution 60/251, which created the Human Rights Council (the Council). The Resolution provides that the Council shall “undertake a universal periodic review, based on objective and reliable information, of the fulfilment by each State of its human rights obligations and commitments in a manner which ensures universality of coverage and equal treatment with respect to all States; the review shall be a cooperative mechanism, based on an interactive dialogue, with the full involvement of the country concerned and with consideration given to its capacity-building needs; such a mechanism shall complement and not duplicate the work of treaty bodies”
. The Resolution does not set out the details of how the process will work but instead asks the Council to “develop the modalities and necessary time allocation for the universal periodic review mechanism within one year after the holding of its first session”
. At present, there is no information on how the process will be undertaken but below we explore some of the key issues and options that the Council could consider while developing the modalities of the process.

What are the objectives of the UPR? 

The Commission on Human Rights (the Commission) had been criticised for selectivity and double standards in responding to the situation of human rights within countries. In response, the General Assembly created the new UPR mechanism under which all countries will be subject to a review. Resolution 60/251 in paragraph 5 (e) sets out some of the objectives of the UPR. In addition to reviewing the fulfilment of each State of its human rights obligations and commitments, these include: universality of coverage and equal treatment of all States; a cooperative mechanism that gives consideration to a State’s capacity-building needs; and complementing but not duplicating the work of treaty bodies
. Resolution 60/251 also details some other guidelines for the work of the Council, which will also be relevant for the UPR mechanism. The Resolution provides that the “work of the Council shall be guided by the principles of universality, impartiality, objectivity and non-selectivity, constructive international dialogue and cooperation, with a view to enhancing the promotion and protection of all human rights”
 and that “methods of work of the Council shall be transparent, fair and impartial and shall enable genuine dialogue, be results oriented, allow for subsequent follow-up discussions to recommendations and their implementation and also allow for substantive interaction with special procedures and mechanisms”
. The Resolution also states that “the Council should address situations of violations of human rights, including gross and systematic violations, and make recommendations thereon”
 and “contribute, through dialogue and cooperation, towards the prevention of human rights violations and respond promptly to human rights emergencies”
.

Key questions include:

· What should be the concrete objectives of the UPR?

· How can the Council comply with the principles identified by the General Assembly while developing the modalities for the UPR and carrying out the UPR?

· How can the UPR serve as a cooperative mechanism that gives consideration to a State’s capacity-building needs while reviewing the State’s fulfilment of its human rights obligations and commitments?

· What could be the advantages of having the Council, a political body made up of governments, undertaking or overseeing a review of States?

Who undertakes the UPR? 

There is any number of options for who will carry out the UPR.  The most important decision to be made is whether the UPR should be undertaken entirely by the Council itself or with the assistance of individual or a group of human rights experts? Some suggestions for the Council itself undertaking the entire review include setting up a panel made up of Council members which would hold an interactive dialogue with the State under review on the basis of a country dossier prepared by OHCHR on the most recent information already available
, or for multiple panels to be set up. In terms of involvement of independent human rights experts, some suggestions include appointing an independent session rapporteur for each State under review, selected among a roster of experts prepared by OHCHR. The independent session rapporteur would carry out a full visit to the State, prepare a background note on the human rights situation, and review summaries of information assembled by OHCHR in order to prepare written questions for the State to respond to in advance of the session
. Other possibilities could include appointing a group of experts to review the information on the State and suggest questions or recommendations, or relying on the expert body
, if one is set up by the Council, to perform these tasks.

The involvement of independent human rights experts in the process would have considerable advantages. It would allow for a more objective, consistent, and comprehensive analysis of the situation in the country; avoid political factors playing a role at the information collection and examination stages; and reduce the pressure on the Council’s time. Relying on a group of experts from different countries and with expertise on a range of issues could also ensure a more balanced analysis. 

Key questions include:

· What should be the composition of the body undertaking the UPR?

· Should the Council undertake the UPR entirely by itself? If so, how should it do so?

· Should experts be involved in the UPR? If so, how many experts should be involved and how should they be chosen?

· What parts of the UPR process should be delegated to experts?

· If different experts or panels of Council members undertake the UPR, how can consistency and equal treatment of States be ensured?

 Which human rights obligations and commitments will be reviewed? 

Resolution 60/251 refers to a review of the “fulfilment by each State of its human rights obligations and commitments in a manner which ensures universality of coverage and equal treatment with respect to all States”
. Different States have different human rights obligations and commitments based on the human rights treaties and other instruments that they have ratified. The key question therefore is what standards will be used for the review and if these will vary with the State in question? If different standards are used, some are concerned that this could defy the key purpose of consistency in the UPR
. However, there would be legal issues about assessing a State's compliance with treaties that it has not signed. Options for standards that could be applied are: human rights treaties ratified by the State; the Charter of the United Nations; the Universal Declaration of Human Rights, and other standards that have reached the status of customary international law
 or jus cogens
; resolutions adopted by the Commission; and other commitments undertaken by the State through voluntary declarations and pledges
.

Key questions include:

· Which human rights standards should be used in the review process?

· How can concerns about consistency and common standards be addressed?

· How should potential overlaps with treaty bodies be addressed? How can the UPR strengthen and complement the work of treaty bodies?

Scheduling the UPR 

The Council is required to review all 191 member States of the UN at periodic intervals. For the UPR to be timely and relevant, the Council will have to ensure that these periodic intervals are not too widely spaced apart. However, as reviewing 191 States will create immense pressure on the Council’s workload it will have to develop methods to balance a substantive review with managing its schedule and avoiding backlogs in the system. Delegating at least the initial phases of the UPR to experts may help the Council in this balancing act.

Canada has calculated that if the Council spends three hours in an interactive dialogue with each State under review, six weeks of time will be required to review 60 States per year
 and it will therefore take a little over three years to review all States. This calculation is based on time spent on interactive dialogue and does not factor in additional time that the Council may take to discuss the findings and recommendations emerging from the interactive dialogue. Human Rights Watch (HRW) has recommended that “if the UPR is to be meaningful, the HRC should devote at least one half-day session per country, and if it is to be timely, states should come up for UPR at least once every five years. This means that the HRC would have to review an average of almost forty countries per year, the equivalent of twenty working days. The UPR should be carried out in sessions additional to the minimum ten weeks called for in the G.A. resolution”
.

The Council will have to determine whether the same amount of time is spent on each State irrespective of its size and human rights situation or if it needs to develop criteria for allocation of time. The Council will also have to determine the order in which countries are reviewed – should this be alphabetical, starting with the members of the Council, or based on other criteria? It would be useful for the Council to consider how it could undertake emergency or fast track reviews in cases of human rights emergencies within States (discussed in more detail below).  

Resolution 60/251 provides that the members of the Council shall be reviewed under the UPR mechanism during their term of membership
. The Council will therefore have to fit members into the schedule taking account of the staggered terms of membership. This will be a particular challenge for the 14 members that have drawn one-year terms in the first election and whose term limits will therefore expire before the end of the one-year period given to the Council to develop the modalities of the UPR process. The Council could test the system it develops with these countries and revise modalities after seeing how they work with these test cases.

Key questions include:

· How much time should the Council allocate to reviewing each State? Should it spend the same time on all States or should it develop criteria for allocation of priorities and time to different States based on the human rights situation and other factors?

· In what order should States be reviewed?

· At what intervals should States be reviewed?

· Should the UPR be carried out in additional sessions instead of during the Council’s three sessions totalling a minimum of ten weeks a year, identified by the General Assembly?

· How should the Council review members who have drawn one-year terms in the first election?

What will the UPR process consist of? 

The UPR could be a short or long process, conducted entirely within the session or through inter-sessional processes. It could consist of a substantive review process ending in an interactive dialogue with the State or consist of just the interactive dialogue with the State. For the review to be substantive and meaningful, the Council will have to devote enough time to putting together and reviewing the information on each State, identifying key questions and issues for the interactive dialogue with the State, and producing clear and focused recommendations. As the Council will have other tasks that it needs to balance along with the UPR, delegating many of the tasks of the UPR to independent experts and undertaking this work outside the regular sessions of the Council would be preferable. 

In a draft concept and options paper on ‘peer review’, Canada studied two possible models and compared the advantages and disadvantages of each
. According to Canada, the UPR could be an extensive, rigorous undertaking with emphasis on quantity and quality of information and assessment. At the other end of the spectrum, it could be a light process with emphasis on an open and frequent discussion among peers.

The first model called the ‘comprehensive approach’, would borrow some of the features of peer reviews conducted by the Organisation for Economic Cooperation and Development (OECD)
, the African Peer Review Mechanism (APRM)
, and the World Trade Organisation (WTO)
. The comprehensive approach could, according to Canada, include a choice or combination of 1) an expert group or panel of member States to conduct research and consider available information, and/or field trips and consultations with stakeholders in the country under review; 2) a questionnaire to be answered by the State under review; 3) a substantive and rigorous report, containing information, findings, and recommendations; 4) a formal open hearing, with a presentation or comments from the expert panel, the State under review, and other States; and 5) conclusions and recommendations. The advantages identified for this model were that the expert report would be an extensive, objective, and authoritative assessment of a country’s human rights performance and the conclusions of the peer review would serve as authoritative guidance for follow-up and implementation by the State under review. The disadvantages were that the process would be labour-intensive and costly; the number of States subject to review every year would be rather limited and every State would come up for review at long intervals, possibly every five to eight years; and there was potential for significant overlap with the work of treaty bodies and other mechanisms. There was also a risk that the process would be so cumbersome that it would become difficult to launch and implement, with little results compared to the investment
.

The second, lighter model, which Canada called the ‘interactive dialogue model’ would consist of a three-hour session of interactive dialogue where the State under review would make a presentation on the state of human rights within the country, achievements, difficulties, challenges and plans, followed by comments and questions by other States and responses by the State under review. Before the interactive dialogue, OHCHR would provide information from the treaty bodies and the special procedures, and short summaries of this information; the State under review would publish a statement; and other States and civil society organisations could issue statements, submissions, or reports of their own. At the conclusion of the process, a rapporteur of the session would publish a summary of the dialogue and the State under review would make a voluntary statement, three to six months after the dialogue, outlining its reactions, plans, and commitments in light of the peer review. The advantages identified for this model were that it would be simple and light to launch, and that every State could come under review within short intervals, every two to three years. While there would be no authoritative or extensive reports or findings, the open debate would allow information from various sources to circulate freely in the international and possibly national arenas. The process would provide incentives, through peer advice and public opinion, for States to improve their human rights performance. The disadvantages and risk were that the process would not be as rigorous or objective as the review by an expert group and that the dialogue may be influenced by considerations other than the actual human rights situation of the country under review
. In a second non-paper, Canada seemed to prefer the lighter, interactive dialogue approach, and set out the modalities of the process in line with this model
. Human Rights Watch has suggested various steps for the UPR
 that would be more in line with a comprehensive and substantive review. Essentially, the Council will have to decide whether the UPR will be a lighter and superficial process or a more substantive and comprehensive one. The lighter process may be easier to administer but would raise fundamental questions about the value added by the mechanism and whether such a process would allow for a genuine review of the State’s obligations and commitments. 

Key questions include:

· Should the UPR provide for a substantive and comprehensive review of States or a lighter review?

· What phases or steps should the UPR process consist of?

· Should there be a separate phase for assembling and reviewing information prior to the Council’s meeting?

· Should a list of questions be sent to the State under review?

· How long should the entire process last?

· How can concerns about overlaps with treaty bodies be resolved?

· How can concerns about the potential human resources and financial costs be addressed? How can the Council ensure that these resources are not taken away from other human rights activities and programs?

· What should be the role of OHCHR in the UPR process?

· What should the Council do if a State refuses to cooperate with or participate in the UPR?

What kind of information will be considered? 

Resolution 60/251 requires the Council to consider 'objective and reliable' information on the fulfilment by each State of its human rights obligations and commitments. This requirement would not be met if the UPR was undertaken solely on the basis of information provided by the State about itself. The Council should consider a variety of other information including: reports submitted by States to treaty bodies on the fulfilment of their human rights obligations under treaties they have ratified; concluding observations and recommendations made by treaty bodies; communications sent by special procedures as well as reports on country missions, if any, to the State; reports prepared by any other UN agency on the human rights situation in the State; and reports and information from NHRIs and NGOs. The Council will have to decide whether it will work on available information or if it will give the opportunity to NGOs, NHRIs, OHCHR field presences, and UN specialised agencies to submit information specifically for the purposes of the UPR. The latter option would allow for NGOs and agencies to submit targeted information on the issues that the Council will be focusing on and will also allow them to submit information that may not be available within existing publications. 

The Council could also request selected special procedure mandates
 to carry out missions to the State or designate another independent expert
 to do so in advance of the UPR to ensure that there is sufficient detailed, objective, and reliable information on each State that is reviewed, collected by the main monitoring mechanisms of the Council itself. 

It may be useful for the Council to develop guidelines for the submission of information, which could focus on the extent to which the State has followed up and implemented recommendations made by treaty bodies, special procedures, and the Commission as well as other data that would be relevant to determine the fulfilment by each State of its human rights obligations and commitments. The Council may also have to consider whether it will consider only documents or whether it would be possible for NGOs and agencies to submit audio testimonies, videos, and other kinds of information.  

The Council will have to decide what kind of information the State itself will have to submit and in what detail. States already submit reports to treaty bodies in respect of the treaties they have ratified and have highlighted that this reporting burden is quite considerable. They may be reluctant to take on another detailed reporting requirement. The Council may therefore wish to consider whether States will have to submit a detailed report along the lines of what they submit to treaty bodies or whether they could instead be asked to submit information on targeted areas such as follow-up and implementation of recommendations made by various bodies, and factors limiting their ability to implement their obligations. In addition or alternatively, they could be asked to reply to a list of questions and issues identified by the Council or the expert(s) to whom this task is delegated. As some States have only ratified a limited number of treaties and/or had few or no visits from special procedures, there may be very little information available on the human rights situation in the State. NGOs located in the State and others who are monitoring the human rights situation will have a particularly important role in this regard. The Council may also need to develop guidelines for the collection of additional information in these kinds of situations.

Key questions include:

· What kinds of information should the Council consider to assess the fulfilment by each State of its human rights obligations and commitments?

· What are the main sources of information that the Council should consider for each State?

· Should the Council work with available information or give NGOs, NHRIs, and UN agencies and offices the opportunity to submit information specifically for the UPR?

· What kind of information should the State be asked to submit?

· Should treaty bodies submit information to the Council on priority areas of concern and follow-up, based on their most recent examination of the State?

· Should the UPR be preceded by missions to the State by special procedure mandates or another independent expert designated by the Council? How should these special procedure mandates or other independent expert be selected?

· Should the Council develop guidelines for the submission of information? What should these guidelines focus on?

· How can the Council ensure that the information it receives is objective and reliable?

· Should the Council also receive audio or video documentation in addition to paper documents?

Interactive dialogue with the State 

The interactive dialogue with the State could consist of presentations by the State, expert(s) who have reviewed the information on the State, NHRIs, and NGOs, as well as questions by Council members and other States. If the Council intends to allocate half a day to the interactive dialogue, it will have to consider how this time can be best used. If the dialogue is to be truly interactive, the Council may have to limit the number of presentations that could be made and the time for various speakers, and provide more time for questions and replies. NHRIs and NGOs in particular would have to consider the trade-offs between using the dialogue as a forum to raise issues or using it to interact with and question the State. The latter option would limit the number of and time allocated for presentations, and may raise difficult questions about which NGOs could ask questions or how these questions would be selected.

Key questions include:

· How should the interactive dialogue be organised and what should be the format of the dialogue to make it more interactive and cooperative?

· How much time should be spent on the interactive dialogue?

· Who should be able to make presentations, what should the presentations focus on, and how long should they be?

· What should the State’s presentation or statement focus on?

· How should time be divided between presentations and questions?

· Should special procedures be able to ask questions?

· Should NHRIs and NGOs be able to ask questions?

· How should the NGOs that can ask questions and the questions themselves be selected?

· Should there be a balance between questions from national, regional, and international NGOs?

· Should a fund be created or other initiatives set up to help smaller or less resourced NGOs participate in the Council’s work? 

Outcomes and follow-up 

The outcomes of the UPR could be a detailed outcome document, which could contain findings of the experts or the Council and/or conclusions and recommendations and/or a decision/resolution. If the lighter model was adopted, the outcomes could be a summary of the dialogue and/or voluntary commitments or pledges by the State under review. In addition to recommendations about steps to be taken by the State under review, the Council could recommend measures to build the capacity of the State to implement its human rights obligations, including through technical assistance programs. The Council could also appoint a country rapporteur to monitor the situation in the State under review; ask for the establishment of an OHCHR office or presence in the country to monitor the situation and/or work with the State; and/or recommend action by other UN bodies or agencies such as the Security Council, the General Assembly, or UN specialised agencies. As one of the weaknesses of the Commission was a lack of adequate follow-up to recommendations and resolutions, the Council may also wish to set up a system of follow-up to the UPR process. To achieve this, the recommendations and outcomes of the UPR should be framed in a clear manner, making it possible for the State and other actors to implement these recommendations. The Council could indicate areas of priority within its recommendations, i.e. which ones require immediate implementation and which are to be implemented in the medium or longer term. The Council could also institute a system of asking the State to report back on the extent to which it has been able to implement these recommendations and the obstacles, if any, faced by the State in implementation. Other stakeholders such as NHRIs, NGOs, OHCHR, and specialised agencies could also report back on the follow-up actions of the State. This information could be considered within the UPR schedule or within a broader agenda Item on follow-up if the Council creates such an Item. The failure of the State to take adequate follow-up action could lead to other action by the Council depending on the reasons behind this lack of follow-up, such as increased technical assistance, strengthening of monitoring, and/or recommendations for action by the General Assembly or Security Council.

Key questions include:

· What should be the outcomes of the UPR process?

· How should these outcomes be presented and communicated?

· What kinds of recommendations and actions could the Council suggest?

· What kinds of measures and steps could the Council take to build the capacity of the State?

· What kinds of technical assistance programs should the Council recommend to build the capacity of the State?

· Should the Council be able to adopt resolutions or other kinds of formal decisions as a result of the UPR?

· Should the Council be able to set up a country rapporteur or an OHCHR office or presence in the country if required? What should be the criteria for this?

· How should the Council follow up on the UPR process?

· Should there be a system for regular follow-up on recommendations and conclusions? 

· How should States report back to the Council on follow-up and at what intervals?

· Should NGOs, NHRIs, and OHCHR be able to submit information on follow-up to the Council?

· What actions should the Council take if the State fails to follow up on its recommendations?

How will emergency situations in a country be dealt with? 

Resolution 60/251 provides that the Council should “contribute, through dialogue and cooperation, towards the prevention of human rights violations and respond promptly to human rights emergencies”
. The Council will have to develop processes by which it can address emergency situations in a country in a timely manner. The Council could consider prioritising States in which early warning signs of human rights emergencies are prevalent. Especially when special procedures, treaty bodies, OHCHR, NHRIs, or NGOs draw the Council’s attention to these signs, it could carry out an emergency or fast track review of the State and make recommendations for essential actions by the State, strengthened monitoring, and involvement or action by other international bodies/States. This procedure should not in any way exclude the ability of the Council to consider emergency situations as part of its regular proceedings or in emergency sessions, and the Council may wish to develop broader procedures and guidelines to deal with human rights emergencies outside the UPR process. 

Key questions include:

· How should the Council deal with human rights emergencies in a State?

· Should the Council make provision for an emergency or fast track review within the UPR mechanism? What should be the criteria and process for this?

· Should NGOs, NHRIs, OHCHR, treaty bodies and/or special procedures be able to request an emergency or fast track review of a State?

· What action should the Council take when it believes that there are signs of a deteriorating human rights situation in a country or a political crisis that may lead to human rights emergencies?

· Should the Council deal with human rights emergencies outside the UPR process? What kinds of procedures and criteria should it develop to do so?
Will countries be examined outside the UPR process? 

Some States may argue that with the setting up of the UPR mechanisms, countries should no longer be examined outside the process. Some may also argue that country-specific resolutions should not be adopted outside this process or at all. The UPR is only one mechanism to examine States, and is at the moment an unknown and untested mechanism. The Council has a wide range of responsibilities
 in relation to monitoring the situation of human rights and implementation, which cannot be exclusively met in the UPR process. It is essential that the Council retain the ability to address country situations outside the UPR process as required by the nature of the human rights situation in the country, its urgency, and the extent to which appropriate action can be taken within the UPR framework.  

Key questions include:

· Should the Council be able to examine country situations outside the UPR process?

· When should the Council examine country situations outside the UPR process? Should it develop criteria and procedures for doing so?

· Should the Council adopt resolutions or other kinds of decisions on countries, outside the UPR process?

Process of developing modalities and allocation of time 

The process through which the Council will develop the modalities and time allocation for the UPR is still undefined. It seems likely that the Council will set up an open-ended working group or some other form of consultations by the president to do so, but this and other issues may only be decided once the Council meets in June. Essential elements for this process include that it be carried out in an open, transparent, and public manner and with the participation of all stakeholders, such as other States, special procedures, OHCHR, NGOs, and NHRIs. It may also be useful for treaty bodies to provide input into this process on the ways in which the UPR could complement and strengthen their work and avoid duplication.
H. International Women’s Rights Action Watch: 

a.) Written contribution of 20 November 2006
Terms of reference/basis of review:

The main basis for the review is the fulfilment of each State of its human rights obligations and commitments, irrespective of the State’s political, economic and cultural systems. The HRC is required to examine State’s implementation of human rights obligations through all international human rights standards, including the CEDAW Convention.   Focus must be on women’s human rights, specifically gender equality and the multiple forms of discrimination faced by women.  Furthermore, there needs to be a common normative basis for the review of all States and a common format that would be applied to all States to ensure equality of treatment.  The normative basis should address all human rights and fundamental freedoms without any distinction. All human rights should mean to include not only human rights spelt out under the treaties, but also the rights contained in the UN Charter, the Universal Declaration of Human Rights, the Declaration, and the pledges made by governments at world conferences and summits. The UPR mechanism should be based on the principle of universality of human rights and include economic, social, political, civil and cultural rights as well as the right to development.

Objectives and principles of the review:

As the main objective of the UPR is to ensure improved implementation of human rights obligations and standards by all Member States, it should respect the following principles: 

· Information to the Human Rights Council (HRC) should flow from objective and reliable sources, including national and international NGOs;

· While accepting information on women’s human rights the HRC could call for data on women from multiple sources and ensure that such data is disaggregated on the basis sex;

· Equal treatment and non-selectivity among States;

· Transparency – in the collection of information, during review process, the interactive dialogue, the outcome and follow-up and implementation of recommendation;

· Capacity-building of the State and civil society; 

· Cooperative mechanism based on interactive dialogue with full involvement of the State concerned.  

Periodicity and order of review:

As there is wide consensus that the periodicity of review should be three years, there should be scope for the UPR mechanism to have intersession meetings.  That apart, the HRC must also be prepared to take ‘urgent action’ against mass atrocities and respond swiftly to early warnings.
Preparatory process of review:

As the time available for each review is very short there should be a thorough preparatory process that precedes the plenary discussion.  The OHCHR would prepare a ‘country dossier’ taking into account observations and recommendations of Treaty Bodies, Special Procedures and reports from UN sources, NHRIs and NGOs. Thereafter, the HRC Bureau could appoint an independent ‘session rapporteur’, from a roster of experts prepared by the OHCHR.  The ‘session rapporteur’ would visit the State and meet with all stakeholders and prepare a background note on the human rights situation in the reviewed State. The ‘country dossier’ and the background note of the ‘session rapporteur’ should contain information on gender equality and women’s human rights.  Based on the background report and the ‘country dossier’, the ‘session rapporteur’ should prepare a questionnaire, which should include questions on women’s human rights and the fulfilment of the State of the Concluding Comments of the CEDAW Committee.  The questionnaire should be sent to the State under review in advance and should be available on the OHCHR website for stakeholders like NGOs, NHRIs etc. to submit their alternate information.  

Conduct of the review:

The review needs to be conducted by a subsidiary body of the HRC.  The subsidiary body should be composed of independent experts to be appointed by the HRC and one HRC member from each regional group.  There must be gender balance in the appointment of independent experts and such experts would have expertise on gender equality and women’s human rights.  While examining States fulfilment of human rights obligations, the principles and standards set by the CEDAW Convention and the Committee should be followed.  The body conducting the review must permit the participation of NGOs in the interactive dialogue between the State under review and the HRC. 

Outcome and follow-up to the review:

The UPR must lead to recommendations that include measures of technical assistance and capacity-building, and in more serious cases, the follow-up should consist in appointing a country rapporteur, a commission of enquiry, or even the adoption of a country specific resolution.  The strongest outcome of the UPR would be the adoption of a country specific resolution, which should be more “results-oriented”.  However, such country resolution should be adopted only if recommendations made to the State during the first review are not implemented and if the State does not take measures to correct the human rights concerns identified during the review.  The UPR mechanism could be utilised to urge countries to ratify all Treaties and Optional Protocols not ratified by the State. The review must be conducted in a positive and constructive spirit, avoiding confrontation and giving consideration to the capacity-building needs not only of the State concerned, but also of civil society.  Finally, the review mechanism could develop indicators on key elements like freedom of the press; right to information; freedom of religion etc. for assessing accountability of States.

I. Pax Romana:

a.) Written contribution

Pax Romana welcomes the schematic outline that has been provided for the informal consultation on UPR. Pax Romana addresses questions relating to the UPR on the basis of the resolution A/60/251, keeping in focus six points mentioned in the consultation. First all, we wish to state that the very term, the Universal Periodic Review is rich in meanings and the task of deciphering it would go a long way toward the design, development and implementation of the mechanism. Any such mechanism has to be procedural with a clear and distinct outcome for the country under review. Being universal, it has to be all embracing and all encompassing; being periodic, it is not a one shot exercise rather a continuous endeavour; and being review, it goes beyond scrutiny including outcomes that have to be accompanied in a spirit of solidarity for any given country, respecting “nations large and small” equally. It would require a certain time span of gestation as it grows toward maturation. These notional understandings go beyond mere technical interpretation within the scheduled time scale. Here it is equally important that “the Council” is not synonymous with the earlier, “the Commission”.

The preambular paragraphs of A/60/251 provide the board basis for the UPR with its own characterisation in OP 5(e). The preamble also provides some of the terms of reference towards crafting a durable framework. PP1 mentions the UDHR, the two covenants and the other human rights instruments. This is a combination of both “hard” and “soft” law options. While the treaties are being monitored through seven treaty bodies, there is a basic necessity to look other additional terms of reference, given that six decades of track record of the United Nations in the field of human rights. In this respect, some of the specific groups and individuals, for example, like the extremely poor indigenous peoples, the minorities, the internally displaced persons, the human rights defenders, etc should be included. This is not an exhaustive list. On the other hand, the evolution of norms and standards is a permanent exercise. While some of those specific groups and individuals may be under the purview of certain special procedures, they deserve rigorous consideration under the UPR so as to elaborate better promotion and protection measures at the domestic level. Moreover, existing mechanisms do provide specific recommendations, under the UPR, there are definite possibilities of enhancing the overall effectiveness, taking care of coherence and consistency.

In carrying out the UPR exercise, any form of expert advice through an independent collegial body would be valuable at all stages, prior to members of the Council become fully involved. Already, a number of states have clearly mentioned the need for an expert body, given the broad term of reference as well as looking at “objective and reliable information” as well as balancing the level of development and capacity needs of the country under consideration. Indeed, this process has its logistical challenges. Given the features of the UPR being a “cooperative mechanism based on interactive dialogue,” the assistential service of an expert body is desirable. The verification as well as the compilation of information is in itself formidable. At the country level, this would call for a coordination of all line ministries, going beyond one particular. You have been given to ministry, for example only the ministry of foreign affairs that usually handles externally human rights at the UN level. It is more than a mere diplomatic exercise, involving only permanent missions based in Geneva. It is equally important to agree upon a specific time span for information to be based. Whether it will be the entire records over the years or in a more time specific period. 

Pax Romana, in this connection, would like to reiterate “the full involvement of the country concern” as stipulated in OP5 (e). Already at the first session of the Human Rights Council, some regional NGOs, particularly FORUM ASIA emphasised the need for a national focal point in relation to the UPR. Basically, it means that it is not merely a state-centric exercise involving only the executive arm of the government, rather all arms of the government, and above all the full participation of the people of the country concerned including the NGOs, civil society, the media and other non-state actors. In being participatory, the UPR could achieve a better public profile with definite prospects of achieving its purpose and objectives. Currently, existing mechanisms do not command the mobilisation of public opinion in order to achieve its results. In today’s given the enormous untapped potential of the information technologies, specifically the visual media, is crucial in canvassing the public opinion. This calls for a transparent, participatory approach even its embryonic stages of design and development of the UPR. Moreover, the UPR is being designed in a contemporary world where the contextual and the conjunctional are totally different to manifest the shared responsibilities so that all peoples and nations, families, communities and individuals and groups will fully enjoy all the rights, enhancing the chances of lasting peace and security. By its very nature and scope. All countries with the full involvement of all member states would have sustainable systems of protection as well as preventing the preventable.

b.) Joint written contribution by Pax Romana and eight other non-governmental organizations 

The co-signed NGOs would like to draw attention of the Human Rights Council to the NGO Joint written statement on human rights education and learning submitted to the first session of the Council (A/HRC/1/NGO/29), especially on paragraph 6 that indicates as follows:

Place human rights education and learning as one of the essential elements in the process of the Universal Periodic Review, ensuring that the report of each state;

(i) Clearly mentions their commitment to promotion of human rights education and learning;
(ii) Includes the progress made in the implementation of human rights education and learning at the national level in particular the World Programme for Human Rights Education; and 

(iii) Indicates any relevant national policies and practises. 

J. Reporters Without Borders: 

a.) Written contribution 

World Press Freedom Index

Each January Reporters Without Borders issues a World Press Freedom Index that could serve as a useful tool in elaborating procedures and criteria for the Universal Periodic Review to be conducted by the Human Rights Council. Although it does not look at human rights violations in general, just press freedom violations, it could, in our view, serve as a benchmark for pinpointing other human rights issues in the countries concerned.

The most recent Index covering the year 2005 measures the state of press freedom in 167 countries on the basis of 50 objective criteria.  It can be consulted on the Reporters Without Borders website www.rsf.org or by going directly to the following link: http://www.rsf.org/rubrique.php3?id_rubrique=554 . 

The Index reflects the degree of freedom journalists and news organisations enjoy in each country, and the efforts made by the state to respect and ensure respect for this freedom. To conduct this survey, Reporters Without Borders compiled a questionnaire with 50 criteria for assessing the state of press freedom in each country. It includes every kind of violation directly affecting journalists (such as murders, imprisonment, physical attacks and threats) and news media (censorship, confiscation of issues, searches and harassment).

It registers the degree of impunity enjoyed by those responsible for such violations. It also takes account of the legal situation affecting the news media (such as penalties for press offences, the existence of a state monopoly in certain areas and the existence of a regulatory body) and the behaviour of the authorities towards the state-owned news media and the foreign press. It also takes account of the main obstacles to the free flow of information on the Internet.

It not only covers abuses attributable to the state, but also those by armed militias, clandestine organisations or pressure groups that can pose a real threat to press freedom.

The questionnaire is sent to partner organisations of Reporters Without Borders (14 freedom of expression groups in five continents) and its 130 correspondents around the world, as well as to journalists, researchers, jurists and human rights activists. A scale devised by the organisation is then used to give a country-score to each questionnaire. The Statistics Institute of the University of Paris has provided assistance and advice in processing the data reliably and thoroughly.

The 167 countries ranked in 2005 are those for which completed questionnaires from a number of independent sources were received. Others were not included because of a lack of credible data. Where countries tied, they are listed in alphabetical order.

It should be pointed out that the index should in no way be taken as an indication of the quality of the press in the countries concerned.

Annual reports, special reports and other publications

In addition to the World Press Freedom Index, Reporters Without Borders issues annual reports on the occasion of World Press Freedom Day, May 3 with narrative chapters on the press freedom situation in a number of countries on all continents.  The organisation also issues special reports on specific situations as well as those covering international legal norms relating to the exercise of the profession and journalists’ security concerns. Daily press releases on press freedom violations are published. All these reports and other publications may be consulted via the website www.rsf.org.

Recommendations

· In compiling questionnaires for the evaluation under the Universal Periodic Review of member-States respect for human rights, the Working Group should include a chapter on press freedom.  Reporters Without Borders stands ready to provide the 50 criteria used in the World Press Freedom Index as a guideline for this chapter as wellas any other information required.  Annual and other reports can also serve as indicators.

· In the conduct of the UPR it is intended to consult civil society organisations.  Reporters Without Borders is one of several press freedom organisations which should be involved, including in any inter-active dialogue organised by the Human Rights Council.  We ensure the Working Group of our full co-operation.

· The Special Rapporteur on the promotion and protection of the right to freedom of opinion and expression and other special procedures should also be closely involved insofar as their reports and enquiries relate to press freedom violations (see separate informal paper directed to the Working Group on the Review of Mandates and Mechanisms). 

· We also urge the High Commissioner for Human Rights to include the respect of press freedom and the protection of journalists in her annual reports to the Human Rights Council.

X. CONTRIBUTIONS SUBMITTED BY NATIONAL HUMAN RIGHTS INSTITUTIONS

A. Asia-Pacific Forum of National Human Rights Institutions: 

a.) Written contribution 

Background
1.
The development of the Universal Periodic Review (UPR) mechanism as mandated by General Assembly resolution 60/251 establishing the Human Rights Council (the Council) holds the potential to be a significant new procedure of the United Nations (UN) human rights machinery.

2.
The purpose of the UPR, as set out in resolution 60/251, is to provide for a new mechanism to assess the fulfilment by each State of its human rights obligations and commitments and to give consideration to its capacity-building needs.
  The resolution sets out a number of guiding principles for the UPR mechanism, including that the review must be based on objective and reliable information and ensure the equal treatment of all States through cooperation, dialogue and the full involvement of the State concerned.  The resolution mandates the Council to develop the UPR mechanism within one year of its first session in June 2006. 

3.
While the former Commission on Human Rights was often criticised as being selective and overly political in its manner of addressing human rights situations, the new Council has been given a clear mandate to undertake its work on the basis of the principles of universality, equality, non-selectivity and objectivity.  These principles must also guide the work of the UPR mechanism to ensure that it is effective in contributing to better protection and promotion of human rights in all countries.  

4.
In this paper, the Asia Pacific Forum of National Human Rights Institutions (APF) sets out its views on the development of an effective UPR mechanism with a specific focus on the participation of national human rights institutions (NHRIs) in the UPR. 

5.
The APF is a regional organisation of NHRIs in the Asia and Pacific region.  It currently has seventeen (17) member NHRIs from Afghanistan, Australia, Fiji, India, Indonesia, Jordan, Malaysia, Mongolia, Nepal, New Zealand, Palestinian Territories, Philippines, Qatar, Republic of Korea, Sri Lanka, Thailand and Timor Leste. 

6.
The APF and its member institutions are committed to contributing to the institution-building of the Council and its mechanisms and procedures, including the UPR mechanism. 

7.
It is against this background that the APF has developed this paper to contribute towards an effective UPR mechanism.  The APF recommendations are based on the practical, constructive and consultative approach of NHRIs to human rights promotion and protection.  The APF paper addresses the main topics discussed by the open-ended working group responsible for developing the modalities of the UPR mechanism reflected in the “Preliminary Conclusions” paper of 30 November 2006 prepared by the facilitator of the working group, H.E. Mr Mohammed Loulichki (Morocco).
  The APF paper is therefore structured around the following six elements: 

(a) The basis of review;

(b) The objectives and guiding principles of review;

(c) The periodicity and order of review;

(d) The process and modalities of review;

(e) The outcome of the review; and

(f) The follow up to the review.

8.
The APF welcomes the fact that the role of NHRIs in the UPR process was recognised during the discussions of the working group and is reflected in the preliminary conclusions of the facilitator and looks forward to further discussions on the scope of their participation in the UPR process and engagement with the UPR mechanism. 

Role of National Institutions in the Council
9.
The UN has, on many occasions, recognised the important role that NHRIs can play in promoting and protecting human rights at the national level.  General Assembly resolution 60/251 recognised that the Council will work in close collaboration with NHRIs.
  It also provided that the participation of NHRIs shall be based on the arrangements and practices observed by the Commission on Human Rights.
  These practices should allow (i) individual NHRIs that are fully compliant with the Principles Relating to the Status of NHRIs (the Paris Principles)
, (ii) the International Coordination Committee of NHRIs (ICC) and (iii) regional coordinating bodies of NHRIs such as the APF, to make oral statements and submit written documentation during the meetings of the Council.
  The role of NHRIs in the Human Rights Council is further discussed in the ICC Position Paper Volume I: National Human Rights Institutions and the UN Human Rights Council (27 June 2006).

10.
NHRIs are independent bodies established by law devoted to the promotion of international human rights instruments at the national level and to the protection of the rights enshrined in them within their countries through effective human rights implementation.  They have a specific mandate to provide advice to the government on the scope and implementation of its human rights obligations; monitor and report on the human rights situation; review national legislation; receive complaints; contribute to education and to capacity-building; contribute to reports to treaty monitoring bodies and cooperate with UN bodies.
 

11.
NHRIs therefore have specialised human rights expertise in how to address the challenges and circumstances of local conditions in the implementation of international human rights obligations.  NHRIs may also have a good sense of the capacity-building needs in the relevant country.  Given this expertise,   NHRIs believe that the institution-building processes of the Council, including the establishment and functioning of an effective UPR mechanism, can benefit from the participation of NHRIs.

Designing an Effective UPR Mechanism
(a) Basis of review

12.
The review process should be open and transparent.  Consequently, the information used in the review, the interactive dialogue and the outcomes and their follow up should be publicly available and accessible.  

13.
The UPR should examine the fulfilment of the universal spectrum of human rights obligations and commitments of the State under review.  The primary basis of the review should be the relevant provisions of the UN Charter and the Universal Declaration for Human Rights as well as ratified human rights instruments and other commitments made by States, including the voluntary pledges made by States in seeking membership of the Council.  In April 2006 the Office of the High Commissioner for Human Rights suggested a number of elements for voluntary pledges and commitments for candidates to the Council.  These included the establishment and strengthening of NHRIs.  At the first elections in May 2006 many election pledges made by States related directly to the strengthening of NHRIs.
  The implementation of such pledges should be examined by the UPR mechanism when the States are reviewed.

14.
In States where NHRIs have been established, a review should examine the legal framework governing the functioning of a NHRI and whether it conforms to the minimum standards contained in the Paris Principles.
  As both the APF and the ICC review and periodically re-examine the compliance of NHRIs with the Paris Principles to ensure their continued independence and accountability, the outcomes of these review processes will be relevant for the Council to examine, as part of the overall review of State’s efforts to protect and promote human rights.  

15.
In States where no NHRI has been established, the review process should allow for an examination of any challenges and impediments faced by the country concerned in setting up such an institution. 
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(b) Objectives and guiding principles

16.
The APF strongly supports the view that the UPR mechanism should be based on principles of equality, universality, transparency, cooperation and complementarity as recognised in General Assembly resolution 60/251.  The UPR mechanism should be legitimate, credible and effective.

17.
The review process should therefore ensure that all States are treated in the same manner in the scrutiny of the implementation of their human rights obligations.  The review should assess a State’s compliance with its general human rights obligations, identify positive developments and good practices and ultimately aim at improving human rights protection and promotion in the State under review.  The review process should also identify areas for improvement. 

18.
The APF supports the preliminary conclusions of the facilitator’s paper that the review should be public and open to all stakeholders.  The UPR mechanism should promote cooperation and constructive dialogue between the State concerned and all other parties involved in the review, including NHRIs, representatives of civil society and non-governmental organisations.  These stakeholders should be provided with the opportunity to contribute to all aspects of the review, including its preparation, conduct and follow up.

19.
NHRIs contribution to the process, for example, could involve the submission of credible and objective information to support a well-informed review and assist in the formulation of recommendations that can realistically be implemented by the State to improve its fulfilment and implementation of human rights obligations and commitments.  The outcomes of the review should also contribute to enhancing national capacities to promote and protect human rights, including through the work of NHRIs.

20.
The UPR mechanism is distinct from the role and work of other parts of the UN human rights machinery including the treaty monitoring bodies and the special procedures.  The analysis undertaken by the treaty monitoring bodies within their field of expertise when examining a State’s compliance with the treaty and by the special procedures within their individual mandates should not be duplicated by the UPR process, nor should the UPR process become a substitute for the role of the treaty monitoring bodies.  Rather the UPR mechanism should complement the work of the treaty monitoring bodies and the special procedures by drawing on the work of these bodies and procedures and identifying structural issues within a State or external sub-regional or regional factors that may hinder the full and effective implementation of human rights obligations and commitments as well as obstacles a State may face in cooperating with the various human rights mechanisms.  Such an approach would assist in contributing to the effective follow up of the recommendations of the treaty bodies and special procedures.  Furthermore, the review process should also complement the work done by the Council to address serious human rights situations and emergencies, including through its special sessions.


(c) Periodicity and order of review

21.
The APF believes that the period between reviews must be reasonable to take account of the capacity of a State and other stakeholders, including NHRIs, to respond to any recommendations emerging from the review.  The interval between reviews should be five years with priority given to those new member States who have not been reviewed at all.

22.
The APF supports the view that the order of the review be determined as soon as possible after the adoption of the UPR mechanism to allow States and all other stakeholders to prepare adequately for the process.  The order of review should be based on objective criteria and respect the principles of universality and equal treatment to ensure that the review and its outcomes are not prejudged by the order of scheduling.


(d) Process and modalities of review

23.
The central element of the UPR is an interactive dialogue with the participating States.  To ensure the effectiveness of this interactive dialogue, the UPR should clearly set out the procedures concerning its preparation, implementation and follow up.  

Preparation of the review

24.
The review must be based on credible and reliable information from all sources, including the State under review, special procedures, treaty monitoring bodies, UN country teams, OHCHR field presences and other UN bodies and agencies, NHRIs, civil society and non-governmental organisations.  The UPR mechanism should therefore invite all stakeholders, including NHRIs, to submit relevant information.  This will provide a range of sources and material for the review.  Furthermore, the UPR mechanism could specifically request relevant information from any stakeholder, including NHRIs. 

25.
In preparation for the review, if States are asked to submit answers to a general questionnaire, the APF would recommend that such a questionnaire focus on the general human rights obligations and commitments of the State, positive developments and good practices, the structural challenges facing the State in fully implementing these obligations and any obstacles encountered in cooperating with human rights mechanisms.  The questionnaire should request specific information on whether a NHRI has been established by a State, its mandate and powers and the States response to the implementation of its recommendations.  Answers submitted should be published in time to allow other stakeholders to respond.

26.
The relevant conclusions and recommendations of the special procedures and treaty monitoring bodies are important sources of information for the review and their implementation and follow up should be one of the focuses of the UPR process. Furthermore, follow up and implementation of conclusions and recommendations from previous UPR reviews should be included in subsequent UPR reviews.

27.
In the preparatory phases of the review, NHRIs could play an important role.  Given their mandate of monitoring and reporting on the human rights situation in a State and advising the State on its human rights obligations, NHRIs are in a position to provide reliable and well-documented information to the Council, the Office of the High Commissioner for Human Rights or any independent expert tasked with compiling relevant information for the review on the human rights situation, best practices and particular challenges faced by the State concerned.  In particular, NHRIs could assist in the preparation of the review by submitting their annual reports (which are submitted to their own Parliaments) or information and/or other reports.  Such a process would be similar to the participation of NHRIs in the examination of State reports by the treaty monitoring bodies.

28.
Given the range and scope of information that will be submitted and considered in the review process, the APF recommends that independent experts be involved in the preparation of an impartial, objective and consistent analysis of the relevant information to identify the main questions to be addressed during the interactive dialogue.  This would ensure a more neutral, focused and consistent review process.

29.
The APF would welcome a process where key questions are sent to the State for reply prior to the interactive dialogue to ensure a more focused dialogue.  If the State under review is asked to submit answers to questions, NHRIs may assist the State by providing supplementary information.  Such a questionnaire should focus on the general human rights obligations and commitments of the State, positive developments and good practices, the structural challenges facing the State in fully implementing these obligations and any obstacles encountered in cooperating with the human rights mechanisms. 


Interactive dialogue

30.
The interactive dialogue should take place between representatives of the State and a subsidiary body of the Human Rights Council with the participation of the independent expert(s) involved in the preparation of the review, other States, NHRIs and non-governmental organisations.  The subsidiary body of the Council should be composed of a geographically balanced segment of the Council’s members.

31.
The interactive dialogue with participating States should provide opportunities for NHRIs to contribute to the review.  The participation of NHRIs in the dialogue could allow them to engage constructively with the State concerned and the international human rights system and play their particular role as bridge between the national and international levels.  The provision of a right to NHRIs to speak during a review, if they so wish, would be consistent with an emerging practice from the treaty monitoring bodies allowing NHRIs to answer questions directly to the committee during the examination of the State report.
  Furthermore, it would support greater NHRI engagement, where relevant, in the follow up and implementation of the recommendations resulting from the review process.  


(e) Outcomes of the review 

32.
The review should identify good practices as well as particular areas where the State faces challenges in implementing its human rights obligations and commitments and any obstacles to its cooperation with human rights mechanisms.  The APF believes that the UPR should result in clear, concise and realistic recommendations to the State concerned and other relevant stakeholders, including NHRIs.  

33.
These recommendations should give due consideration to the capacity-building needs of the State (including NHRIs).  Recommendations for technical assistance should be realistic and take account of the available resources both within the State concerned and in the UN system.  Any technical assistance programs or projects should consider opportunities for collaboration with NHRIs. 

34.
The Council should adopt conclusions and recommendations following a UPR review.  If the Council also takes other measures, such as requesting additional information, appointing a special procedure, recommending action by another part of the UN system or sending a fact-finding mission to the State, consideration should be given to the interaction of these mechanisms with NHRIs where they exist.

35.
Where NHRIs have not been established by a State, the Council may wish to consider, where relevant, adopting a specific recommendation for the establishment of a NHRI based on the Paris Principles or for bringing an existing institution into compliance with these Principles.

36.
NHRIs can assist in disseminating the outcome of the review to the public through the use of information technology, media and other forms of public information strategies.


(f) Follow up to the review 

37.
States bear the primary responsibility for implementation of their human rights obligations.  The effectiveness of the UPR process will therefore depend upon States implementing and following up on the UPR recommendations. 

38.
While the Council may decide to take specific measures to monitor the implementation of the UPR recommendations in addition to the regular cycle of review, NHRIs can play a role in assisting the State in the implementation and follow up of relevant recommendations from the UPR process.  This role flows from the mandate of NHRIs in advising the State on the scope of its human rights obligations and commitments.  NHRIs can therefore contribute to the follow up of UPR recommendations through engaging with the State and civil society on ways and means to ensure effective follow up.

39.
Furthermore, NHRIs are also well-placed to undertake education programs and help build capacity on human rights within the State.  Where the review process results in recommendations for particular capacity-building or technical assistance measures, NHRIs could be closely involved in their implementation.  However, governments must ensure that NHRIs are provided with a broad mandate and are adequately resourced to undertake any responsibilities in relation to effective capacity-building activities.


B. International Coordinating Committee of National Institutions for the Promotion and Protection of Human Rights: 

a.) Written contribution of 22 September 2006
1.
Background

In the Report of the Secretary General on the Effective Functioning of National Institutions and Regional Arrangements (E/CN.4/2006/102), the ICC Chairperson and regional chairs were requested to draft an ICC position on the reform process. During the 17th session of the ICC 12 – 13 April 2006 it was decided that a Working Group consisting of one representative from each regional group of NHRIs should prepare such a draft ICC position on the role of NHRIs in the Human Rights Council by 1st June 2006. This document includes the results of this work. 

2.
Introduction

National Human Rights Institutions represent a recognized means whereby States can work more effectively to guarantee human rights within their jurisdictions. As independent authorities established by law and ensuring a pluralist representation of social forces involved in the promotion and protection of human rights we are devoted to the promotion of international human rights instruments at the national level and to the protection of the rights enshrined in them within our countries through effective human rights implementation. 

The United Nations has recognized this important role of National Human Rights Institutions. The United Nations Paris Principles
 specify that NHRIs should contribute to the reports which States are required to submit to United Nations bodies and committees, and to regional institutions, pursuant to their treaty obligations and, where necessary, to express an opinion on the subject, with due respect for their independence. Furthermore, the Paris Principles also establish the mandate for NHRIs to cooperate with the United Nations and any other organization in the United Nations system, the regional institutions and the national institutions of other countries that are competent in the areas of the promotion and protection of human rights.

In view of the general objectives of the Human Rights Council of strengthening the promotion of the full implementation of human rights obligations and commitments by States, NHRIs play an indispensable role in relation to:

· Advising the state on the scope and implementation of its human rights obligations;

· Following-up on the recommendations of the United Nations bodies; 

· Educating and building capacity on human rights at national level

· Conducting public information campaigns on the activities of the international human rights system which shall include the Human Rights Council. 

· Supporting and participating in the monitoring and investigation of the effectiveness of human rights protection at national and regional levels; 

· Documenting  the national human rights situation; 

3.
Arrangements for NHRIs in the Human Rights Council

General Assembly resolution 60/251 establishing the Human Rights Council provides a clear mandate for the participation of NHRIs as observers in the UN Human Rights Council, in stating that the Council will: “work in close cooperation in the field of human rights with […] national human rights institutions” (art. 5 (h)); and  

“The participation of and consultation with observers, including […] national human rights institutions […] shall be based on arrangements and practices observed by the Commission on Human Rights, while ensuring the most effective contribution of these entities” (art. 11)

In accordance with the resolution, it is expected that the arrangements for NHRI participation in the Human Rights Council and its subsidiary bodies will be based on the existing arrangements observed by the Commission on Human Rights as reflected in its resolution 2005/74, namely that: 

· NHRIs fully accredited by the International Coordinating Committee of National Human Rights Institutions (ICC) on recommendation of its  Accreditation Subcommittee, i.e. with A status, and coordinating committees of such (ICC and regional coordinating bodies) where they are representing their constituent NHRIs are permitted to speak under all items of the Council’s agenda. 
· At the 16th session of the ICC it was agreed that the ICC Chairperson should speak in the equivalent to the General Segment of the Human Rights Council with input from regional coordinating bodies and NHRIs on issues of particular concern
· At the 16th session of the ICC it was agreed that on all other agenda items the regional coordinating bodies should facilitate interventions on prioritized areas and that both the ICC, regional coordinating bodies and individual NHRIs would make interventions, preferably through joint statements. Coordination should be done under the umbrella of the ICC to acknowledge which NHRI wishes to speak on which agenda and ensure equitable geographical distribution in the use of speaking times on thematic agenda items.
· NHRIs be allocated dedicated seating in the Council

· The Council should support NHRI engagement with the subsidiary bodies of the Council

· NHRIs are permitted to issue documents as official UN documents under their own symbol numbers

· The Secretary-General should continue to provide, from within existing resources, the necessary assistance for holding meetings of the ICC during the sessions of the Commission, under the auspices of, and in cooperation with, the Office of the High Commissioner

· The Secretary-General should continue to provide, from within existing resources and from the UN Voluntary Fund for Technical Cooperation in the Field of Human Rights, the necessary assistance for  international and regional meetings of NHRIs 

In the Commission on Human Rights resolution 2005/74, the Secretary General is requested to report to the Commission on ways and means of enhancing participation of NHRIs in the work of the Commission. He did so through his report E/CN.4/2006/102.  

4.
NHRI contribution to new functions of the Human Rights Council and review of existing mechanisms

NHRIs are committed to contribute substantively to the process of consolidating the work of the Human Rights Council in its first year of work and to ensure inter-session follow-up to the results achieved in session based on our constructive and consultative approach to human rights promotion and protection. NHRIs, regional coordinating bodies and the ICC therefore have a role to play in the various types of procedures of the Council, though the exact nature of that role will depend to some extent on the manner in which the Council fashions its procedures and the decisions of individual NHRIs. 

Specifically, NHRIs have a role to play in relation to:

(a) the Special Procedures of the Commission on Human Rights, in particular the thematic and country mechanisms, which the Council is to “assume, review and, where necessary, improve and rationalize . . . in order to maintain a system of special procedures, expert advice and a complaint procedure” (GA resolution 60/251, para 6);

(b) the new procedure for universal periodic review of the performance of all member States of their human rights obligations ((GA resolution 60/251, para 5(e)); and 

(c) the exercise by the Council of its mandate “to address situations of violations of human rights, including gross and systematic violations” (GA resolution 60/251, para 3) and “to contribute, through dialogue and cooperation, towards the prevention of human rights violations and respond promptly to human rights emergencies” (GA resolution 60/251, para 5(f)).

The Human Rights Council, its subsidiary bodies and special procedures should therefore take steps to ensure that they seek the participation and input of NHRIs directly and through the ICC/regional coordinating bodies into their activities and take advantage, where appropriate, of the role of NHRIs as a bridge between the international and national levels. 

This participation could include:

· Monitoring the State’s compliance with recommendations adopted by the Council in relation to particular situations. 

· Providing a right to NHRIs to present recommendations, suggestions and reports relating to the promotion and protection of human rights. 

· Providing a right to NHRIs to comment on any reviews instigated by the Council of its procedures or effectiveness

· The Human Rights Council should consider establishing a mechanism which allows NHRIs to raise issues of special concern with the Council

4.1 NHRI interaction with the Special Procedures

· The Human Rights Council could encourage the Special Representative of the Secretary-General on human rights defenders to interact closely with the ICC in relation to the protection of NHRIs and their members, in particular with regard to threats against them 

· Considering the specific role and expertise of NHRIs in protecting and promoting human rights at the national level, Special Procedures of the Council should take into account any relevant information made available by NHRIs.  
· In relation to country missions by Special Procedures, NHRIs should be advised of the mission in a timely manner and could be included in the program of the mission.  
4.2 NHRI participation in the universal periodic review

· NHRIs could be given the right to comment on and contribute to the process of defining the universal periodic review mechanism so as to ensure that this new mechanism and other UN human rights mechanisms such as treaty monitoring bodies and Special Procedures are mutually reinforcing and coherent, including that practical reporting formats are developed.  The mechanism to be adopted must be just, fair, transparent, consistent and reasonable. 
· NHRIs could provide information on the fulfilment by the States of its human rights obligations, including follow-up by the States on previous recommendations of the Human Rights Council and other UN human rights mechanisms such as treaty monitoring bodies and Special Procedures. NHRIs could also be encouraged to comment on draft state reports.

· NHRIs could advise the States on follow-up to the recommendations of the Human Rights Council. 
If country missions are to be undertaken in relation to the universal periodic review, NHRIs should be advised of the mission in a timely manner and could be included in the program of the mission. 
b.) Written contribution of 1 March 2007
Background
1.
The development of the Universal Periodic Review (UPR) mechanism as mandated by General Assembly resolution 60/251 establishing the Human Rights Council (the Council) holds the potential to be a significant new procedure of the United Nations (UN) human rights machinery.

2.
The purpose of the UPR, as set out in resolution 60/251, is to provide for a new mechanism to assess the fulfilment by each State of its human rights obligations and commitments and to give consideration to its capacity-building needs.
  The resolution sets out a number of guiding principles for the UPR mechanism, including that the review must be based on objective and reliable information and ensure the equal treatment of all States through cooperation, dialogue and the full involvement of the State concerned.  The resolution mandates the Council to develop the UPR mechanism within one year of its first session in June 2006. 

3.
While the former Commission on Human Rights was often criticised as being selective and overly political in its manner of addressing human rights situations, the new Council has been given a clear mandate to undertake its work on the basis of the principles of universality, equality, non-selectivity and objectivity.  These principles must also guide the work of the UPR mechanism to ensure that it is effective in contributing to better protection and promotion of human rights in all countries.  

4.
In this paper, the International Coordinating Committee of National Human Rights Institutions (ICC) sets out its views on the development of an effective UPR mechanism with a specific focus on the participation of national human rights institutions (NHRIs) in the UPR. 

5.
The ICC and its member institutions are committed to contributing to the institution-building of the Council and its mechanisms and procedures, including the UPR mechanism. 

6. 
It is against this background that the ICC has developed a series of Position Papers on National Human Rights Institutions and the UN Human Rights Council.  To date 2 Position Papers have been issued: Volume I on the general interaction between NHRIs and the Human Rigths Council; and a Volume II containing general recommendations on ICC priority areas. The key elements of these position papers have been presented in NHRI and ICC statements during the sessions of the Human Rights Council. All documentatio has been published at the national institutions web portal www.nhri.net and the Human Rights Council extranet.
7.
It is against this background that the ICC issues the present Volume III on NHRI engagement with the UPR mechanism with an aim to contribute towards an effective UPR mechanism.  The ICC recommendations are based on the practical, constructive and consultative approach of NHRIs to human rights promotion and protection.  The ICC paper addresses the main topics discussed by the open-ended working group responsible for developing the modalities of the UPR mechanism reflected in the “Preliminary Conclusions” paper of 30 November 2006 prepared by the facilitator of the working group, H.E. Mr Mohammed Loulichki (Morocco).
  The ICC paper is therefore structured around the following six elements: 

(g) The basis of review;

(h) The objectives and guiding principles of review;

(i) The periodicity and order of review;

(j) The process and modalities of review;

(k) The outcome of the review; and

(l) The follow up to the review.
8.
The ICC Position Paper has been developed upon initiative of the Asia Pacific Forum of National Human Rights Institutions and reflects the common position of the ICC. The ICC welcomes the fact that the role of NHRIs in the UPR process was recognised during the discussions of the working group and is reflected in the preliminary conclusions of the facilitator and looks forward to further discussions on the scope of their participation in the UPR process and engagement with the UPR mechanism. 
Role of National Institutions in the Council
9.
The United Nations has recognized this important role of National Human Rights Institutions. The United Nations Paris Principles
 specify that NHRIs should contribute to the reports which States are required to submit to United Nations bodies and committees, and to regional institutions, pursuant to their treaty obligations and, where necessary, to express an opinion on the subject, with due respect for their independence. Furthermore, the Paris Principles also establish the mandate for NHRIs to cooperate with the United Nations and any other organization in the United Nations system, the regional institutions and the national institutions of other countries that are competent in the areas of the promotion and protection of human rights. General Assembly resolution 60/251 establishing the Human Rights Council provides a clear mandate for the participation of NHRIs as observers in the UN Human Rights Council, in stating that the Council will:“work in close cooperation in the field of human rights with […] national human rights institutions” (art. 5 (h)); and  “The participation of and consultation with observers, including […] national human rights institutions […] shall be based on arrangements and practices observed by the Commission on Human Rights, while ensuring the most effective contribution of these entities” (art. 11). As reflected in the ICC Position Paper Volume I, it is the common position of all NHRI member institutions that: “NHRIs fully accredited by the International Coordinating Committee of National Human Rights Institutions (ICC) on recommendation of its Accreditation Subcommittee, i.e. with A status, and coordinating committees of such (ICC and regional coordinating bodies) where they are representing their constituent NHRIs” should be provided with these participation rights
.
10.
NHRIs are independent bodies established by law devoted to the promotion of international human rights instruments at the national level and to the protection of the rights enshrined in them within their countries through effective human rights implementation.  They have a specific mandate to provide advice to the government on the scope and implementation of its human rights obligations; monitor and report on the human rights situation; review national legislation; receive complaints; contribute to education and to capacity-building; contribute to reports to treaty monitoring bodies and cooperate with UN bodies.
 

11.
NHRIs therefore have specialised human rights expertise in how to address the challenges and circumstances of local conditions in the implementation of international human rights obligations.  NHRIs may also have a good sense of the capacity-building needs in the relevant country.  Given this expertise,   NHRIs believe that the institution-building processes of the Council, including the establishment and functioning of an effective UPR mechanism, can benefit from the participation of NHRIs.
Designing an Effective UPR Mechanism
(a) Basis of review

12.
The review process should be open and transparent.  Consequently, the information used in the review, the interactive dialogue and the outcomes and their follow up should be publicly available and accessible.  

13.
The UPR should examine the fulfilment of the universal spectrum of human rights obligations and commitments of the State under review.  The primary basis of the review should be the relevant provisions of the UN Charter and the Universal Declaration for Human Rights as well as ratified human rights instruments and other commitments made by States, including the voluntary pledges made by States in seeking membership of the Council.  In April 2006 the Office of the High Commissioner for Human Rights suggested a number of elements for voluntary pledges and commitments for candidates to the Council.  These included the establishment and strengthening of NHRIs.  At the first elections in May 2006 many election pledges made by States related directly to the strengthening of NHRIs.
  The implementation of such pledges should be examined by the UPR mechanism when the States are reviewed.

14.
In States where NHRIs have been established, a review should examine the legal framework governing the functioning of a NHRI and whether it conforms to the minimum standards contained in the Paris Principles.
  The ICC reviews and periodically re-examines the compliance of NHRIs with the Paris Principles to ensure their continued independence and accountability. The outcomes of these review processes will be relevant for the Council to examine, as part of the overall review of State’s efforts to protect and promote human rights.  

15.
In States where no NHRI has been established, the review process should allow for an examination of any challenges and impediments faced by the country concerned in setting up such an institution. 

(b) Objectives and guiding principles

16.
The ICC strongly supports the view that the UPR mechanism should be based on principles of equality, universality, transparency, objectivity, cooperation and complementarity as recognised in General Assembly resolution 60/251.  The UPR mechanism should be legitimate, credible and effective.

17.
The review process should therefore ensure that all States are treated in the same manner in the scrutiny of the implementation of their human rights obligations.  The review should assess a State’s compliance with its general human rights obligations, identify positive developments and good practices and ultimately aim at improving human rights protection and promotion in the State under review.  The review process should also identify areas for improvement. 

18.
The ICC supports the preliminary conclusions of the facilitator’s paper that the review should be public and open to all stakeholders.  The UPR mechanism should promote cooperation and constructive dialogue between the State concerned and all other parties involved in the review, including NHRIs, representatives of civil society and non-governmental organisations.  These stakeholders should be provided with the opportunity to contribute to all aspects of the review, including its preparation, conduct and follow up.

19.
NHRIs contribution to the process, for example, could involve the submission of credible and objective information to support a well-informed review and assist in the formulation of recommendations that can realistically be implemented by the State to improve its fulfilment and implementation of human rights obligations and commitments.  The outcomes of the review should also contribute to enhancing national capacities to promote and protect human rights, including through the work of NHRIs.

20.
The UPR mechanism is distinct from the role and work of other parts of the UN human rights machinery including the treaty monitoring bodies and the special procedures.  The analysis undertaken by the treaty monitoring bodies within their field of expertise when examining a State’s compliance with the treaty and by the special procedures within their individual mandates should not be duplicated by the UPR process, nor should the UPR process become a substitute for the role of the treaty monitoring bodies.  Rather the UPR mechanism should complement the work of the treaty monitoring bodies and the special procedures by drawing on the work of these bodies and procedures and identifying structural issues within a State or external sub-regional or regional factors that may hinder the full and effective implementation of human rights obligations and commitments as well as obstacles a State may face in cooperating with the various human rights mechanisms.  Such an approach would assist in contributing to the effective follow up of the recommendations of the treaty bodies and special procedures.  Furthermore, the review process should also complement the work done by the Council to address serious human rights situations and emergencies, including through its special sessions.


(c) Periodicity and order of review

21.
The ICC believes that the period between reviews must be reasonable to take account of the capacity of a State and other stakeholders, including NHRIs, to respond to any recommendations emerging from the review.  The interval between reviews should be five years with priority given to those new member States who have not been reviewed at all.

22.
The ICC supports the view that the order of the review be determined as soon as possible after the adoption of the UPR mechanism to allow States and all other stakeholders to prepare adequately for the process.  The order of review should be based on objective criteria and respect the principles of universality and equal treatment to ensure that the review and its outcomes are not prejudged by the order of scheduling.


(d) Process and modalities of review

23.
The central element of the UPR is an interactive dialogue with the participating States.  To ensure the effectiveness of this interactive dialogue, the UPR should clearly set out the procedures concerning its preparation, implementation and follow up.  

Preparation of the review

24.
The review must be based on credible and reliable information from all sources, including the State under review, special procedures, treaty monitoring bodies, UN country teams, OHCHR field presences and other UN bodies and agencies, NHRIs, civil society and non-governmental organisations.  The UPR mechanism should therefore invite all stakeholders, including NHRIs, to submit relevant information.  This will provide a range of sources and material for the review.  Furthermore, the UPR mechanism could specifically request relevant information from any stakeholder, including NHRIs. 

25.
In preparation for the review, if States are asked to submit answers to a general questionnaire, the ICC would recommend that such a questionnaire focus on the general human rights obligations and commitments of the State, positive developments and good practices, the structural challenges facing the State in fully implementing these obligations and any obstacles encountered in cooperating with human rights mechanisms.  The questionnaire should request specific information on whether a NHRI has been established by a State, its mandate and powers and the States response to the implementation of its recommendations.  Answers submitted should be published in time to allow other stakeholders to respond.

26.
The relevant conclusions and recommendations of the special procedures and treaty monitoring bodies are important sources of information for the review and their implementation and follow up should be one of the focuses of the UPR process. Furthermore, follow up and implementation of conclusions and recommendations from previous UPR reviews should be included in subsequent UPR reviews.

27.
In the preparatory phases of the review, NHRIs could play an important role.  Given their mandate of monitoring and reporting on the human rights situation in a State and advising the State on its human rights obligations, NHRIs are in a position to provide reliable and well-documented information to the Council, the Office of the High Commissioner for Human Rights or any independent expert tasked with compiling relevant information for the review on the human rights situation, best practices and particular challenges faced by the State concerned.  In particular, NHRIs could assist in the preparation of the review by submitting their annual reports (which are submitted to their own Parliaments and/or Governments) or information and/or other reports.  Such a process would be similar to the participation of NHRIs in the examination of State reports by the treaty monitoring bodies.

28.
Given the range and scope of information that will be submitted and considered in the review process, the ICC recommends that independent experts be involved in the preparation of an impartial, objective and consistent analysis of the relevant information to identify the main questions to be addressed during the interactive dialogue.  This would ensure a more neutral, focused and consistent review process.

29.
The ICC would welcome a process where key questions are sent to the State for reply prior to the interactive dialogue to ensure a more focused dialogue.  If the State under review is asked to submit answers to questions, NHRIs may assist the State by providing supplementary information.  Such a questionnaire should focus on the general human rights obligations and commitments of the State, positive developments and good practices, the structural challenges facing the State in fully implementing these obligations and any obstacles encountered in cooperating with the human rights mechanisms. 


Interactive dialogue

30.
The interactive dialogue should take place between representatives of the State and a subsidiary body of the Human Rights Council with the participation of the independent expert(s) involved in the preparation of the review, other States, NHRIs and non-governmental organisations.  The subsidiary body of the Council should be composed of a geographically balanced segment of the Council’s members.

31.
The interactive dialogue with participating States should provide opportunities for NHRIs to contribute to the review.  The participation of NHRIs in the dialogue could allow them to engage constructively with the State concerned and the international human rights system and play their particular role as bridge between the national and international levels.  The provision of a right to NHRIs to speak during a review, if they so wish, would be consistent with an emerging practice from the treaty monitoring bodies allowing NHRIs to make statements and answer questions directly to the committee during the examination of the State report.
  Furthermore, it would support greater NHRI engagement, where relevant, in the follow up and implementation of the recommendations resulting from the review process.  


(e) Outcomes of the review 

32.
The review should identify good practices as well as particular areas where the State faces challenges in implementing its human rights obligations and commitments and any obstacles to its cooperation with human rights mechanisms.  The ICC believes that the UPR should result in clear, concise and realistic recommendations to the State concerned, possibly including on the role to be played by NHRIs and other relevant stakeholders. 

33.
These recommendations should give due consideration to the capacity-building needs of the State (including NHRIs).  Recommendations for technical assistance should be realistic and take account of the available resources both within the State concerned and in the UN system.  Any technical assistance programs or projects should consider opportunities for collaboration with NHRIs. 

34.
The Council should adopt conclusions and recommendations following a UPR review.  If the Council also takes other measures, such as requesting additional information, appointing a special procedure, recommending action by another part of the UN system or sending a fact-finding mission to the State, consideration should be given to the interaction of these mechanisms with NHRIs where they exist.

35.
Where NHRIs have not been established by a State, the Council may wish to consider, where relevant, adopting a specific recommendation for the establishment of a NHRI based on the Paris Principles or for bringing an existing institution into compliance with these Principles.

36.
NHRIs can assist in disseminating the outcome of the review to the public through the use of information technology, media and other forms of public information strategies.


(f) Follow up to the review 

37.
States bear the primary responsibility for implementation of their human rights obligations.  The effectiveness of the UPR process will therefore depend upon States implementing and following up on the UPR recommendations. 

38.
While the Council may decide to take specific measures to monitor the implementation of the UPR recommendations in addition to the regular cycle of review, NHRIs can play a role in assisting the State in the implementation and follow up of relevant recommendations from the UPR process.  This role flows from the mandate of NHRIs in advising the State on the scope of its human rights obligations and commitments.  NHRIs can therefore contribute to the follow up of UPR recommendations through engaging with the State and civil society on ways and means to ensure effective follow up.

39.
Furthermore, NHRIs are also well-placed to undertake education programs and help build capacity on human rights within the State.  Where the review process results in recommendations for particular capacity-building or technical assistance measures, NHRIs could be closely involved in their implementation.  However, governments must ensure that NHRIs are provided with a broad mandate and are adequately resourced to undertake any responsibilities in relation to effective capacity-building activities.


-----
RECOMMENDATIONS:





The UPR should be based on the UN Charter and the Universal Declaration for Human Rights as well as ratified human rights instruments and other commitments made by States, including the voluntary pledges made by States in seeking membership of the Council.


The review should examine the State’s legal framework governing the functioning of the NHRI and whether it conforms to the Paris Principles.


Where no NHRI exists, the review should examine the challenges and impediments faced in setting up such an institution.











RECOMMENDATIONS:





The UPR mechanism should be based on principles of equality, universality, transparency, cooperation and complementarity.  It should be legitimate, credible and effective.


The review should be public and open to all stakeholders, including NHRIs, civil society and non-governmental organisations.  These stakeholders should have opportunities to contribute to all aspects of the review, including its preparation, conduct and follow up.


The review should focus on structural issues within a State that may hinder the full and effective implementation of human rights obligations and commitments as well as obstacles a State may face in cooperating with human rights mechanisms with a view to assisting a State’s fulfilment of human rights obligations and commitments.











RECOMMENDATIONS:





The UPR should review each member State every five years.


The review schedule should be made public at the earliest possible time to allow for adequate time for preparation by the State and other stakeholders.











RECOMMENDATIONS:
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� Official translation from Spanish.


� Referred to as the Council


� “undertake a universal periodic review, based on objective and reliable information, of the fulfillment by each State of its human rights obligations and commitments” as it says in OP-5(e) of the Resolution A/60/251.


� This approach arises from initial idea of “peer review”.


� The State has the right to send any written materials and comments both before the UPR and after its end.


2.   Referred to as the Council


� Despite these deficiencies the Commission made valuable �contributions to human rights promotion and protection including through many of its subsidiary components, from independent experts to working groups engaged in standard setting.  


� In the report of the High-level Panel on Threats, Challenges and Change, the Panel noted that the Commission’s capacity to promote respect for human rights and to respond to violations in specific countries had been “undermined by eroding credibility and professionalism” (A more secure world: our shared responsibility, A/59/565).  The UN Secretary-General further noted that “[the Commission’s] ability to perform its tasks has been overtaken by new needs and undermined by the politicization of its sessions and the selectivity of its work (In larger freedom: towards development, security and human rights for all, Report of the Secretary General, A/59/2005, Add 1).


� OP4


�  According to the OHCHR, as of 16 June 2006,  the numbers of member states which were not party to the principal international human rights treaties were as follows: International Covenant on Economic, Social and Cultural Rights – 39; International Covenant on Civil and Political Rights – 36; Convention on the Elimination of All Forms of Racial Discrimination – 23; Convention on the Elimination of All Forms of Discrimination against Women – 9; Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment – 52; Convention on the Rights of the Child – 2; International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families – 158.


�  Moreover, in practice the overwhelming majority of states fail to meet these reporting requirements According to OHCHR, only nine states were in full compliance with their reporting requirements as at March 2006. 


� Resolution 60/251 envisages a system of Special Procedures in OP6. The preservation of a strong system of Special Procedures is among AI’s principal objectives for the Human Rights Council.


� As of July 2006, according to the OHCHR, 55 countries have issued a standing invitation to the Special Procedures to visit their country.  This leaves 137 countries that have yet to do so.  Moreover, not all countries that have issued a standing invitation accept all visits that are requested by the Special Procedures.


� The UPR should allow the UN’s principal human rights body to lend its weight to encouraging attention and responsiveness to treaty body observations and recommendations without duplicating the expert analysis already carried out by the treaty bodies.  


� OP5 (e)


� GA Resolution A/RES/60/251 Preambular paragraph (PP) 9, operative paragraph (OP) 5(e) and principles of universality, impartiality and non-selectivity in OP4.


� This is closely related to, but distinct from, the principle of equality. PP3, OP2, OP4.


� OP12.


� PP8, OP6, OP9.


� OP3, OP5 (d), OP12.


� OP5 (e). 


� As required by OP5 (e).


� OP4, OP5 (f), OP10.


� OP3, OP4, OP5(e)


� OP12


� PP1, OP4, OP5(e), OP9


� PP11, OP5 (e), OP5 (h).


� OP5 (e)


� The Charter requires all UN members to take joint and separate action in cooperation with the UN in the promotion of universal respect for, and observance of human rights and fundamental freedoms.  The Universal Declaration of Human Rights provides a common understanding of these rights and freedoms.      


� OP5 (e).


� OP9.


� OP7.


� An example of a neutral criterion would be to use alphabetical order starting with the name of a state chosen at random.  


� OP5 (e)


� The greatest emphasis would normally be on the information from the treaty bodies and Special Procedures, but in case that information fails to adequately portray the situation of human rights in the country under review, other sources of reliable and objective information must be referred to. 


� NGOs often provide input to the preparation for the UN treaty bodies’ consideration of state party reports.  In particular, the Committee on the Rights of the Child has made provision for advice by “other competent bodies”, including NGOs (Guidelines for the Participation of Partners in the Pre-sessional Working Group of the Committee on the Rights of the Child, CRC/C/90).  


� The quantity of information is another reason for the need for expert analysis and synthesis.  For some states there will be an abundance of information from the treaty bodies and Special Procedures, and for others there will be much less information which will make it essential to rely on information from other sources. 


� This practice could draw from the experience of the treaty bodies in preparing questions in advance of the review of a state party’s periodic review.  Means should be explored to obtain the input of stakeholders in the elaboration of the list of issues.


� Council observers comprise states that are not members of the Council, the specialized agencies, other intergovernmental organizations and national human rights institutions, as well as non-governmental organisations with ECOSOC accreditation (OP11).


� The responses to the list of issues would be in addition to such other information as the state under review decides to submit for consideration as part of the review.


� For example, four chambers with 11 or 12 members each.  The term “chamber” is suggested to distinguish these subsidiary bodies from Council working groups which usually deal with a single ongoing process such as standard-setting or institutional development.


� If there are four chambers each will have to review 16 countries per year.  If one three-hour meeting is set aside for each interactive dialogue, this amounts to eight working days of each chamber.


� Resolution 60/251 requires that the review shall take place “with the full involvement of the country concerned” (OP5 (e).   


� Ideally, there should be a break in the inter-active dialogue to provide the government effectively prepare a substantial response to issues raised in the initial part of the dialogue.


� See also section 5. below on the ongoing development of the UPR mechanism.


� OP4 and OP9


� Non-cooperation by states could include overdue reports, lack of attendance at review sessions, lack of access to the country for the independent experts, poor response rate to communications from the Special Procedures or to their requests to visit.  


� The summary of the interactive dialogue could be drafted by the Secretariat under the authority of the chair of the chamber.


� It will be important that recommendations for technical cooperation be based on realistic assessments of the resources that are likely to be available to give effect to those recommendations.


� OP12


� OP16.


� General Assembly Resolution A/RES/60/251, adopted on 15 March 2006, OP 5e 


� General Assembly Resolution A/RES/60/251, adopted on 15 March 2006, OP 5e


� Field presences take the form of regional offices, country offices, support for peace missions, or the assignment of human rights officers in the UN Country Teams. In Asia, the Southeast Asia regional office is based in Bangkok, while the Southwest Asia office is expected to be established soon. There are two country offices: Cambodia and Nepal; while there are human rights officers in two UN country teams: Mongolia and Sri Lanka. 


� See OHCHR Plan of Action, May 2005, available at � HYPERLINK "http://www.ohchr.org/english/docs/A.59.2005.Add.3.pdf" ��http://www.ohchr.org/english/docs/A.59.2005.Add.3.pdf�  


� Report by the UN Secretary-General, “Strengthening of the United Nations: an agenda for further change”, 9 September 2002, A/57/387


� GA resolution A/RES/60/251, OP3


� The countries covered under “Asia” are those that correspond with the mandate and geographical scope of FORUM-ASIA and its members. 


� “Asian Candidates Adverse to Scrutiny, Non-Governmental Organisations and Vigilant Human Rights Mechanisms”, 8 May 2006, available at � HYPERLINK "http://forum-asia.org/hrc/?p=152" ��http://forum-asia.org/hrc/?p=152� 


� GA resolution A/RES/60/251, OP5f


� High Commissioner’s Strategic Management Plan 2006-2007, p.36. It further states: “OHCHR will define in-house coordinating arrangements and aim to establish an inter-service task force to plan all aspects of rapid deployments. It will also prepare the necessary planning and operations tools, guidance, and in-house arrangements for the preparation, approval, and implementation of operations plans. In order to secure adequate stand-by resources for emergency operations, OHCHR will establish partnerships with UN agencies and other external partners. The team will prepare tools, provide advice, participate in missions, and organize training sessions for staff in cooperation with new Staff Development and Training Section”. 


� The Human Rights Council is mandated to “contribute towards the prevention of human rights violations”. Hence, in addition to its mandate to promote and protect human rights, the Council has the obligation to prevent violations. See GA Resolution A/RES/60/251 of 15 March 2006, OP5f


� Asian Group Statement, 27 March 2006


� Non-paper of the Like Minded Group on the Human Rights Council, circulated by the OHCHR on 19 June 2006


� Human Rights Watch, “Human Rights Council: No More Business as Usual”, 19 May 2006.


� Human Rights Watch background paper, “Human Rights Council:  No Business as Usual,” May 2006 [online], http://hrw.org/backgrounder/un/un0506/.


� The five stages of the African Peer Review Mechanism are:  one, an extensive questionnaire to the state, and preparation of a study and issue paper by the African Peer Review (APR) Secretariat; two, a country visit by the APR Team; three, a report by the APR Team; four, consideration by the APR Forum, with the Forum’s decisions communicated to the state under review; and five, following publication of the report and decision, provision of capacity-building and technical assistance, and supervision of implementation by the APR Forum, either periodically or whenever the Forum deems it necessary.


� The government of Indonesia (see statement of July 21, 2006) suggested that only local NGOs, and not regional or international NGOs, should provide information regarding the country under review.   Human Rights Watch believes that it is important that the Council have access to the reports of both local NGOs—whether or not they have ECOSOC status—and of accredited regional and international NGOs. 





� Paragraph 5 of Resolution 60/251


� Paragraph 5 of Resolution 60/251


� Paragraph 4 of Resolution 60/251


� Paragraphs 4 and 12 of Resolution 60/251.


� Paragraph 9 of the preamble states: “Recognizing also the importance of ensuring […] the elimination of double standards and politicization,”


� Paragraph 5 (e) of Resolution 60/251


� Paragraph 6 of Resolution 60/251.


� Paragraph 12 of Resolution 60/251.


� Paragraph 3 of Resolution 60/251.


� Paragraph 8 of Resolution 60/251.


� Para 5 (e), General Assembly Resolution 60/251.


� Ibid.


� There are seven core human rights treaties, each with its own treaty monitoring body that monitors the actions of State parties to ensure that they are implementing their obligations under the treaty.  States submit reports on the steps taken to implement their obligations to the treaty body, which reviews this information and enters into a constructive dialogue with the State in order to assist it in its effort to implement the treaty fully and issues authoritative recommendations for action. For further details see � HYPERLINK "http://www.ohchr.org/english/bodies/treaty/index.htm" ��www.ohchr.org/english/bodies/treaty/index.htm�.  


� Para 4.


� Para 12.


� Para 3.


� Para 5 (f).


� Canada, Human Rights Peer Review Mechanism – Non-paper version # 2, available at: � HYPERLINK "http://www.eyeontheun.org/assets/attachments/documents/hr_peer_review_mechanism_canada.pdf" ��www.eyeontheun.org/assets/attachments/documents/hr_peer_review_mechanism_canada.pdf�. 


� Human Rights Watch, Human Rights Council: No More Business as Usual, p. 4, available at: � HYPERLINK "http://hrw.org/backgrounder/un/un0506/un0506.pdf" ��http://hrw.org/backgrounder/un/un0506/un0506.pdf�.


� See chapter on the Sub-Commission and system of expert advice for further discussion on a possible expert body.


� Para 5 (e).


� International Council on Human Rights Policy, UN Human Rights Reform, (Flowerhill Exchange Note 5), p. 2, available at: � HYPERLINK "http://www.ichrp.org/paper_files/130_w_01.doc" ��www.ichrp.org/paper_files/130_w_01.doc�. 


� Customary international law is international law that has arisen from custom or usage and need not be codified or written down. Certain standards contained in legal instruments can also reach the status of customary international law if they create a general and consistent practice of States, arising out of a sense of legal obligation, even if particular States have not signed the instrument or standard. 


� Jus cogens refers to a fundamental norm of international law, which applies to all States and cannot be changed by a treaty. 


� Canada, Human Rights Peer Review Mechanism – Non-paper version # 2, available at: � HYPERLINK "http://www.eyeontheun.org/assets/attachments/documents/hr_peer_review_mechanism_canada.pdf" ��www.eyeontheun.org/assets/attachments/documents/hr_peer_review_mechanism_canada.pdf�. 


� See in this regard suggestions made by A. Clapham, 'The Complementarity of Universal Periodic Review in the New Human Rights Council', (Seminar on the Human Rights Council, Lausanne, 15 May 2006), available at: � HYPERLINK "http://www.eda.admin.ch/geneva_miss/e/home/confonu/ccdh.ContentPar.0010.UpFile.tmp/xy_yymmdd_0123456789_l.pdf" ��www.eda.admin.ch/geneva_miss/e/home/confonu/ccdh.ContentPar.0010.UpFile.tmp/xy_yymmdd_0123456789_l.pdf�.


� Ibid., p. 4.


� Human Rights Watch, Human Rights Council: No More Business as Usual, (n. � NOTEREF _Ref135877869 \h � \* MERGEFORMAT �87� above), p. 3.


� Para 9.


� Canada, Human Rights Peer Review: Draft Concept and Options Paper, available at: � HYPERLINK "http://www.eyeontheun.org/assets/attachments/documents/human_rights_peer_review_canada.pdf" ��www.eyeontheun.org/assets/attachments/documents/human_rights_peer_review_canada.pdf�. 


� For further information see F. Pagani, Peer Review: A Tool for Co-Operation and Change, (OECD, 2002), available at:     


� HYPERLINK "http://www.oecdobserver.org/news/fullstory.php/aid/881/peer-review.html" ��www.oecdobserver.org/news/fullstory.php/aid/881/peer-review.html�.                        


� For further information on the APRM, see � HYPERLINK "http://www.au2002.gov.za/docs/summit_council/aprm.htm" ��www.au2002.gov.za/docs/summit_council/aprm.htm�. 


� For further information on the WTO’s trade policy review, see � HYPERLINK "http://www.wto.org/english/tratop_e/tpr_e/tpr_e.htm" ��www.wto.org/english/tratop_e/tpr_e/tpr_e.htm�. 


� Canada, Human Rights Peer Review: Draft Concept and Options Paper, (n. � NOTEREF _Ref135967848 \h ��98� above).


� Ibid.


� Canada, Human Rights Peer Review Mechanism – Non-paper version # 2, available at: � HYPERLINK "http://www.eyeontheun.org/assets/attachments/documents/hr_peer_review_mechanism_canada.pdf" ��www.eyeontheun.org/assets/attachments/documents/hr_peer_review_mechanism_canada.pdf�.


� HRW, Human Rights Council: No More Business as Usual, (n. � NOTEREF _Ref135877869 \h � \* MERGEFORMAT �87� above), pp. 3-4. 


� Two or three special procedure mandate holders could be requested to carry out the mission to the State. These mandates could be chosen on the basis of: issues of particular concern in the State; balance between economic, social and cultural rights and civil and political rights monitoring; and the total number of missions planned for each mandate holder. The Council or special procedures themselves could choose which mandates visit each State. Where a country rapporteur exists for the State in question, he/she could be automatically selected to be part of the group.


� See the recommendation made by HRW in Human Rights Watch, Human Rights Council: No More Business as Usual, (n. � NOTEREF _Ref135877869 \h � \* MERGEFORMAT �87� above), p. 4.


� Para 5 (f). 


� See paras 3 and 5 (a), (c), (e) and (f) of General Assembly Resolution 60/251.


� GA res 60/251, OP5(e).


� Open ended working group to development the modalities of the UPR mechanism established at the first session of the Council, HRC res 1/L.12.


� GA res 60/251, OP 5(g).


� GA res 60/251, OP 11.


� The Paris Principles defined at the first International Workshop on National Institutions for the Promotion and Protection of Human Rights in Paris 7-9 October 1991, adopted by Human Rights Commission Resolution 1992/54, 1992 and General Assembly Resolution 48/134, 1993.


� See CHR res 2005/74.


� The paper is available on � HYPERLINK "http://www.nhri.net" ��www.nhri.net� 


� GA res 48/134.


� See http://www.un.org/ga/60/elect/hrc/ 


� The treaty monitoring bodies, for example, have often requested information about NHRIs with a focus on their independence and capacity to effectively carry out their mandates.


� The practice has been developed by the Committee on the Elimination of All forms of Racial Discrimination and has also been used by the Committee on the Elimination of Discrimination Against Women.  See also the recommendations of the ICC in its position paper on NHRIs and UN treaty monitoring bodies.


� *Paris Principles defined at the first International Workshop on National Institutions for the Promotion and Protection of Human Rights in Paris 7-9 October 1991, adopted by Human Rights Commission Resolution 1992/54, 1992 and General Assembly Resolution 48/134, 1993.





� GA res 60/251, OP5(e).


� Open ended inter-governmental working group to development the modalities of the UPR mechanism established at the first session of the Council, HRC res 1/103. Preliminary conclusions by the Facilitator, res. A/HRC/3/3.


� *Paris Principles defined at the first International Workshop on National Institutions for the Promotion and Protection of Human Rights in Paris 7-9 October 1991, adopted by Human Rights Commission Resolution 1992/54, 1992 and General Assembly Resolution 48/134, 1993.





� For further information, please refer to the ICC Position Paper – Volume I: National Human Rights Institutions and the UN Human Rights Council, section 3. (available via: www.nhri.net)





� GA res 48/134.


� See http://www.un.org/ga/60/elect/hrc/ 


� The treaty monitoring bodies, for example, have often requested information about NHRIs with a focus on their independence and capacity to effectively carry out their mandates.


� The practice has been developed by the Committee on the Elimination of All forms of Racial Discrimination and has also been used e.g. by the Committee on the Elimination of Discrimination Against Women and the Committee on Migrant Workers.  See also the recommendations of the ICC in its position paper on NHRIs and UN treaty monitoring bodies available via www.nhri.net.





41

