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CONTRACT PL/CON/324/98
betwaen
THE UNITED NATIONS
and
COTECNA INSPECTION S.&. o
FOR THE PROVISION OF INDEPENDENT INSPECTION. AGENTS
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This Contract is entered into by and between the UNITED NATIONS,
an international inter-governmental organization, with its
headguarters in New York, N.Y. 108017, U.S.A. {hereinafter
referred to as the “United Nations” or “UN”}, and COTECNA
INSPECTION S.A., a corporation organized under the laws of
Switzerland, having its headquarters at 58, Rue de ls
Terrassiére, Geneva, Switzerland !{hereinafter referred to as the
“"Contractor"). The United Nations and the Contracter are
collectively hereinafter referred to as the "Parties”.

W ITNESSETH

WHEREAS the UN, in furtherance of the mandate of certain
United Nations Security Council resolutions, wishes t¢ engage the
Contractor to provide services of individuals ‘employed by the
Contractor with particular experience and gualifications to
assist in monitoring (i) the import inte Irag of humanitarian
supplies and of parts and eguipment for the petroleum industry
and (ii) the performance of services ancillary to the import of

such goods, all on the terms and conditicons set forth in this
Contract;

WHEREAS, the Contractor represents that it is qualified,

ready, able and willing to provide these services on the terms
and conditions set forth in this Contract;

NOW, THEREFORE, the Parties hereto mutually agree as
follows: ; G

A. GENERAL

Article l;”Qggtracﬁ Documents

1.1 _This gment and all annexes hereto, together with the
following named documents, which are incerporated herein by
réference, constitute the entire Contract (herein referred to as
tﬁéﬂ“Ccntract” or this “Contract”} between the UN and the
Contractor:

{a) The Reguest for Proposal ilssued by the UN and dated 9
Ocrober 1998, under reference "Regquest for Proposal for
Provision of Independent Agents in International
Authentication of Goods/AY", as modified or supplemented by
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the answers to gueries dated 20 Qctober 1998, i{hereinafter
referred to as the “RFPY); and

(b} The Contractor's Proposal dated 2 November 1998, as
modified or supplemented by the undated document titled
“"Questions Related to Personnel/Procedures - Cotecna’s
Position” (consisting cf eleven (11) pages numbered 1
through 11}, (hereinafter referred to as the “Proposal”).

1.2 The following Annexes shall form an integral part of this
Contract:

-4

,Annex UN General Conditions of Contract;

Annex II: Security Council Resolutions $86 (1995}, 1111
(1997}, 1143 (1997), 1153 (1998}, and 1175
(1998} (as such Resolutions, may be modified
or supplemented after the. date hHereof,
hereinafter *eferred to as_ e
“Resclutions”); : 5

Annex III: Memorandum of Understanding between the
Secretariat of fthe United Nations and the
Government of Iraqﬂon“the Implementation of
Security Council®Resolution 986 (1995)
{hereinafter referred to as the “MOU”);

Annex IV: The Procedures to be Employed by the Security
Council Committee Established by Resoclution
661 (1990} Concerning the Situaticn between
~Irag'and Kuwait in the Discharge of its
,7TRespORSibllltles as Required by Paragraph 12
f Security Council Resclution 986 {199%5) (as
h Procedures may be modified or
pplemented after the date hereof,
hereinafter referred to as the “Procedures”) ;

Anne Transportation Release Form;

’Khnéi Vi Medical Release Form;

Annex VII: Form of Performance Bond/Guarantee.
1.3 In the case of any inconsistency among the documents
constituting this Contract, the following order of priority shail

apply:

(%y/ {a) this document and Annexes I - VII hereto;
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ORIGINAL: ENGLISH

W

LETTER DATED 8 AUGUST 1996 FROM THE CHAIRMAN OF THE SECURITY

COUNCIL COMMITTEE ESTABLISHED BY RESOLUTION 661 (1990)

CONCERNING THE SITUATION BETWEEN IRAQ AND KUWAIT ADDRESSED . -
0 THE PRESIDENT OF THE SECURITY COUNCIL gt

resglution

on behalf of the Security Council Committee establiashe 3
have the honour

661 (1990) concerning the situation between Iraq and REuwsi
to communicate to you the following:

Pursuant to paragraph 12 of Security councili ¥ Hkion 986 (1995), the
Comuittee was requested to develop, in close goordin n with the Secretary-
General, expedited proceduree as Necessary ga;impleme ~the arrangements in
paragraphs 1, 2, 6, 8, 9 and 10 of that resolution., I am pleased to inform you
that after several weeks of intensive dalibera ng the Committeae, at its
142nd meeting held on 8 August 1996,_;§§§ted the procedures to be employed by it
in the discharge of its respcnsibili&iaé as. required by paragraph 12 of
resolution 986 (1995). A copy of procedures is attached herewith for the
information of the members of the o

{§igned) Tono BITEL
Chairman
Security Council Committee established
by resolution 661 (1990} concerning the
situation between Irag and Xuwait

»* Reissued for technical reasons.

96~20488 (B 120896 130896 fese
1 T
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PROCEDURES TO BE EMPLOYED BY THE SECURITY COUNCIL COMMITTEE
ESTABLISHED BY RESOLUTION 661 {1990) CONCERNING THE
SITUATION BETWEEN IRAQ AND XUWAIT IN THE DISCHARRGE OF ITS
RESPONSIBILITIES AS REQUIRED BY PARAGRAPH 12 OF SECURITY

COUNCIL RESOLUTION 986 {1995)
SECTION I

Sale of vpetroleum and petroleum products originating in Irag

The Committee will select, upon recommendation by the Secretariat of the
Committee, at least four independent experts in international oil trade, to
be appointed by the Secretary-General as "overseers" at the: United Nations
Headquarters. The number of the overseers will be rev;ewed depending on
the volume of transactions to be processed. The overaeexs wmll have the
authority and rasponsibilities set forth in this eection. :

Notwithatanding the obligations of States under th ; ant Security
Council resolutions, States may, if they so wish, erwax&*to the Committee
a list of national oil purchasers {private comgan;es, State-owned
companies, State agencies, ministries, ete: 1' uthcrized to communicate with
the overseers. States may present changes tc the list at any time. Once
the Committee has taken note of these lists or’ the changes thereto and
passed them on to the overseers, these purchasers are entitled to
communicate directly with the overseers:. If States do not submit such a
list, or if a certain purchaser is not included in the list, the

communication with the overseers shall be submitted through the Permanent
Mission of the State of purchase.

A contract for the purchase’ af petroieum and petroleum products will only
be considered for appraval if it has been endorsed by the Government of
Irag, or the Iragi Sfate 0il Marketing Organization {hereinafter SOMO} on
behalf of the Government. .THe submission by the Government of Irag or SOMO
of a copy of a cont" et is acceptable as an endorsement.

S0MO’B contracts with purchasers will include all the details sepecified in
paragraph: ¥ t&} of reéaolution 586 (1995). 1In particular, the contract
shall in&icat& the export routé, the payment by way of a confirmed letter
sistent with paragraph 9 below, guantity and quality of
‘petroleum products purchased, duration of contract, credit and
t and pricing mechanism. The pricing mechanism for petroleum
dfinclude the marker crude oil and type of guotatiocns to be used,

.adjuetmants tor transportation and cuality, and pricing dates.

The Government of Iraq or SOMO may submit at any time pricing mechanisma
£of sales of petroleum for review by the Committee. The overseers will
agsess these pricing mechanisms, in particular whether they reflect fair
market value and will provide analysis and recommendations to the
Committee. The Committee will then review the pricing mechanism according
to its no-objection procedure within two buginess days. The pricing
mechaniam should include the elements listed in paragraph 4 above. In

Jeo-
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order to facilitate this process, regular consultations between the
overseers and representatives of SOMO will take place consistent with
paragraph 6 of annex II of the Memorandum of Understanding between the
Secretariat of the United Nations and the Govermment of Irag on the

implementation of resolution 986 {1995) dated 20 May 1996 (hereinafter
Hemorandum of Understanding).

when market conditions so require, and in particular during the first month
of the implementation of resolution 986 (1995) adjustments to pricing
mechanisms may be submitted by the Government of Irag or SOMO for review by
the Committee in accordance with paragraph 5 above. The pricing mechanisms
will in any case be reviewed in accordance with paragraph 5 above whenever
the Government of Irag or SOMO submits a revision. Current approved price

mechanisms will remain in effect until new ones are approved by the
Committee.

The Secretariat of the Committee will set up & new fax line-to be used
exclusively for correspondence with regard to the; eum #nd petroleum
products transactions. The national oil purchasef’dr the- Permanent Mission
of the State of purchase shall forward by fax to th ovérgeers an
application for approval, together with a cnpg o .contract and, if
necessary, other supporting documents. States an ‘pational oil purchasers
shall use only the Standard Applicatlion: Form annexed to the present

procedures. Other correspondence with the Committee shall go through the
already existing channels.

A contract for the sale of petréleum which 'employs a pricing mechanism
approved by the Committee under paraqraph 5 above, will be reviewed by two
overgeers on behalf of the Commxttee to determine whether the contract
meets the criteria set fortﬁ ‘pagggraph S below. Such review should be
completed within 24 hours. verseer shall review a contract submitted

986 (1995)
Qversears

act and the documents comply with the requirements provided
”solution 986 {1995) and in the present procedures, including

of a confirmed irrevocable letter of credit to be opened, with
irrevocable undertaking that the proceeds of the letter of credit
be paid directly to the escrow account established by the
fSecretary-General under paragraph 7 of resclution 986 (1995)
{hereinafter Irag account). The letter of credit should contain the
information as set out in Annex II to this document.

the conditions of payment envisaged in the letters of credit are in
conformity with the existing market practices;

Jous
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i0.

1.

12.

13.

14.

- the contract price is fair in view of all relevant circumstances, in
particular that it is consistent with a currently approved pricing
mechanism, and competitive given world prices and market trends and
taking into consideration the provisions of paragraph & of annex II of
the Memorandum of Understanding;

- the transaction does not exceed the limits established by resolution
386 (1995), including the requirements set out in paragraph 6 of the
regolution.

1f the contract and supporting documents reviewed under paragraph 5" above
are found to be in order, the overseers, on behalf of the Committee, shall
immediately approve the contract and inform by fax the national oil ;
purchaser or the Permanent Mission concerned, as well ae SOMG and the bank
holding the Irag account. The Committee and the parties. concerned shall be
informed immediately upon rejection of any contract by an i
circumstances other than rejection for technical reasons thi erseers will
make a full report to the Committee for appropriate .

ct¥ which do not
der paragraph 5
D de thelr analysis and

Contracts for the sale of petroleum or petroleum prb&u
employ A pricing mechaniem approved by the Comwikt
above will be reviewed by the overseers who:) 3%
recommendations to the Committee. In additio the factors in
paragraph 9§ above, the cverseers ahall_gaﬁqidar ghbther the contract’s
pricing mechanism reflects fair market val Such review should be
completed within 24 hours. Upon receipt o e analysis and
recommendations from the overseers; the Comhittee will consider the
contracts under its expedited no-obiection procedure within two business
days. i o

Once a contract is app
purchaser shall caus

ad pa £ to these procedurss, the national oil
etter of credit consistent with paragraph 9 above
fted to the bank holding the Iraq account. The

ir of credit to thes overseers. The overseers

ptter of credit complies with the information given in the
he overseers inform the bank holding the Irag account which
jrmation to the letter of credit and, for information purposes
jrd the latter of credit to the Central Bank of Irag for the

f advising SOMO. Furthermore, the overseers gend notification of
pproval, togethes with a copy of the contract and, if necessary,
ipporting documents to the inspectors at Ceyhan and at the metering

ﬁtqg$¢ﬁ=at the frag-Turkey border, or at Mina-al-Bakr. If the opened

lettér of credit does not comply with the information given in the
application the overseers shall immediately inform the Committes.

The overseers will submit a substantive report to the Committee, in a
standardized format, at least once a week on the contracts considared by
them, including the cumulative quantity and approximate value of petroleum
authorized for export, and inform the Secretary-General accordingly. Ia

fon-
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the light of this report, any document submitted as part of an application
to the Committee will be available for consucltation by Committee members in
the Secretariat.

15. The export of petroleum and petroleum products will be monitored by United
Nations independent inspection agents, appointed by the Secretary-General,
who will be stationed at the loading facilities at Ceyhan and Mina-al-Bakr
and at the metering station at the Irag-Turkey border. Such on-mite
monitoring will make use of the documents received from the overseers,
direct observation, as well as quality and gquantity verification. The
independent inspection agents will authorize the loading, after they
receive the information from the overseers that the relevant contract has
been approved, and inform the overseers accordingly. The independent
inspection agents will also have the authority to stop the loading of
petroleum if there is any evidence of irregularity. They will immediately
report any irregularity to the Committee and the Secret@rymGéneral.

16. In accordance with paragraph 3 of resolution 661 .(1990) and the provisions
of resolution 665 ({1990) shipments of Iragi oil mustfﬁét“be performed by
Iraqi vaessels. In order to facilitate the efficient maritime export of oil
under resolution 98& (1995) oil purchasers will communicate to the
Secretariat information when available concerning. vessels contracted for
shipping approved oil exports. - '

17. The Committee will be jinformed of the agpointhents‘of the independent
inspection agents made by the secxgtaryfsenexal under paragraph & of
resolution 986 {1995}. i

18. The independent inspection agents shall report weekly to the Coamittee,
through the overseers, on their asgessment of the export operaticns. When
the loading of oil under a'c ‘ract is completed, they shall inform the
oversears on the details for comparison with the original approved
contract. i :

'nt of each purchase of petroleum and petroleum
s into the Irag account as provided for in
‘maclution 986 (199%).

19. Payment of thc'f

7 the Secretary-General forwards to the Committee and to the
£ Irag statements of the Irag account, including outlines of
uture payments to and from that account.

. ime for the sale of petroleum products will be broadly similar to
deacribed above, and the preclse arrangements, congiztent with
ragraph & of resolution 986 (1995), can be elaborated at a later stage,
and when the need arises.

that

2]

232. The overseers will receive monthly reports from SOMO on the actual volume
and type of petroleum and petroleum products exported under the relavant
sales contracts. .

feown
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23.

24.

25.

25,

27.

28.

29,

30.

At a meeting, the Committee may provide additional guidance to be followed
by the oversears.

If any Committee member judges the circumstances to be serjous enough, that
member may call for a review by the Committee of the system for approving
oll contracts established in this section. At an urgent meeting, the
Committee will decide, according to its normal procedures, whether to
continue or revise the system. In the meantime, decisions on oil contracts
can only be made in accordance with paragraph 11 above.

2] O 1

troleum troleum products originating in a

pursuant to paragrsph 2 of resolution 986 (1995)

The import by Turkey of petroleum and petroleum producta :
Irag will be undertaken in accordance with the requiri
and & of resolution 986 (19%5), BCc as to meet the pi
verified as reasonable by the independent inspectxn

705 (1991) for the Compensation Pund. The impor
petreleum products will be authorized and mon are

supplies which it intends tolj
986 (199%). This liut ill

resclution.

After approving th
the list, which eoa :

t of Irag or the United Nations Inter-Agency Humanitarian
. contract directly with suppliers to arrange the purchase of
plies, and will conclude the appropriate contractual

Irag of medicine, health supplises, foodstuffs, and materials and

"itupplits for essential civilian needs (hereinafter humanitarian supplies)

financad from the Irag account shall be undertaken in accordance with the
followihg provisions.

Applications for each export of humanitarian supplies, to be financed from
the Iraq account consistent with paragraph 22 of the Memorandum of

Understanding, shall be submitted to the Committee at the request of the
Governmant of Irag by the exporting States with all relevant documentation,

foor
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including the concluded contractual arrangements. Payment from the Irag
account can take place only for items included in the categorized list,
unless the Committee exceptionally decides otherwise on a case-~by-case
basis.

Thne Committee will take action on such applications in accordance with
paragraph 20 of resolution 687 {1991}, its existing procedures and the
provisions of this section. The Committee will inform the Government of
Irag, the requesting States, the Secretary-General and, if appropriate, the
independent inspecticn agents at the intended point(s) of entry into Irhq '
of the actions taken on the applications submitted.

Such applications shall be submitted as follows:

{a} Medicines and Health Supplies

The exporting State informs the Committee that the expoxger raquests
payment from the Iraq account. A copy of the relevant aaumentatxon,

including the concluded contractual arrangements and: ded point({s) of
entry into Irag, must be attached to this ccmmunxcation.

{b} Foodetuffs

The exporting State notifies the Committee.- The notification must indicate
that the exporter requests payment from the Irag account. A copy of the
relevant documentation, including the concluded contractual arrangements
and intended point(s} of entry into Irag, muet be attached to the
notification.

{c} Other Materials and Suppli&a far Easentxal Civilian Needs

The exporting State subm ts an appiication for approval by the Committee
under its no-objectiﬂn procedu:e. The application must indicate that the
exparter requeaests pa want froth the Irag account. A copy of the relevant
documentation, he concluded contractual arrangements and
intended point( ' into Irag, must be attached to the application.

'niue, and whether the items to be exported are on the
t referred to above. They will also take into consideration
the eports
€ ¢ Bheck availability of funds in the Irag account for the contract.
inform the Committee of thelir findings.

\Tﬁé-capﬁittee acts upon the findings of the experts as set forth below:

{a} Medicines and Health Suppliea
If the Committee finds, under its expedited no-objection procedure within
two buesiness days frowm the circulation of the application, that the

contract is in order, it immediately informs the parties concerned that the
exporter is eligible for payment from the Irag account. If the contract is

foon

HA006492



5/1996/636
English
Page B8

5.

36.

not found in order, the Committee informs the parties concerned that
payment cannot be made from the Irag account, but the medicines and health
supplies can be shipped anyway if the exporter so degires.

{b) Foodstuffsg

If the Committee finds, under its expedited no-objection procedure within
twe business days from the circulation of the application, that the
contract is in order, it immediately informs the parties concerned that the
exporter is eligible for payment from the Iraqg account. If the contract is
not found in order, the Committee informs the parties concerned that
payment cannot be made from the Irag account, but the foodstuffs can be
shipped anyway if the exporter so desires. :

{c¢}) Other Materials and Supplies for Essential Civiliaﬁfﬂééés e

If the Committee approves the supplies, under itg ho ”bjedﬁ;én procedure
within seven days, and if the contract is found i .order, the Committee
informs the parties concerned of the approval and. that the exporter is
eligible for payment from the Irag account,gﬁifhtheﬁcoﬁtrsct is not found
in order, but the Committee approves the . P eq;gﬁaer ite no-obijection
procedure, it informs the parties concerne _that payment cannot be made
from the Iraq account, but that the supplies are approved and can be
shipped anyway if the exporter so desires: If the Committez cannot approve
the supplies, whether or rnot the contract is found in order, it informs the
parties concerned that the supplies cannot be shipped,

When the Committee has informed the parties concerned that the exporter is
eligible for payment from rag account, the Central Bank of Iragq will
requast the bank holding the Irag account to open an irrevocable,
non-transferable, non-assign {except to the supplier’s bank for the
repayment of financing for the purchase of the humanitarian supplies)
letter of credi he apcount of the Iraqi purchaser in favour of the
supplier, which vallable only at the bank holding the Iraq
account, or payment from the Irag account. Such reguants
shall be ~'the bank holding the Iraq account to the Secretary-~
E : itious approval, so that payment from the Irag account can
t delay. The letter of credit will require as condition of
submission to the bank holding the Irag account of the usual
pcumentation, and of the following documents: a copy of the
# latter stating that the exporter ism eligible for paymant from
g account, and a standardized confirmation by the Secretary-General
arrival of the humanitarian supplies in Ivag.

“arrival of the humanitarian supplies in Irag will be confirmed by

"Iﬁdependent inspection agents appointed by the Secretary-General pursuant

to resclution 986 (1995) and stationed at relevant entry points and other
locations in Iraqg as referred to in paragraph 26 of the Memorandum of
Understanding. The independent inspection agents will add their
authenticated confirmation of arrival to a copy of the Committee's letter
stating that the exporter is eligible for payment from the Iraq account and
to a copy of the invoice, and will inform the Secretary-General in

foor
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accordance with paragraph 8 (a) (iii) of Security Council resoclution

986 (1995). This information should be given without delay and in any case
within 24 hours. The inspection agents will report all irregularities to
the Secretary-General and to the Committee. If the problem is related to
normal commercial practice, the Committee and the Government of Irag will
be informed but normal commercial resclution practices will go forth.
Performance bonds may not be opened. Paymenta in favour of the purchaser
resulting from normal commercial resolution practices should be made to the
Irag account. 1If the matter is of serious concern, the independent
inspection agents will hold the shipment in quastion, pending guidance frum
the Committee. The Committee will make every effort te provide such
guxdance in the most expeditious manner.

The bank holding the Irag account shall effect payment under: uny Létter of
credit only if all documents (listed im para. 35 above) Btipuiated in- the
letter of credit are presented to it and the terms and cond
such letter of credit are complied with. When specifiex
and the supporting documents, payment can be made in:
corresponding to actual deliveries to Irag. Documenta v discrepancies can
only be waived by the Sacretary-General. B A

The provisions of this section are without prgju ce o tha agplication of
the existing procedures of the Comm;ttee £or good ,whxch are not supplied
pursuant to resolution 986 (1995). . o

undertaken in accordante with the procedures set out in mection III of the
presant procedures.. Qe s“far such exports to Iraq will be approved by
the Committee on a ¢ a8e basis under its no-objection procaedure.
The Committee .Felevant United Nations personnel in Irag to
verify that ‘ tipment exported to Irag pursuant to paragraph % of

A 995) is used only for the purposes permitted.

safe operation of the Kirkuk*!umurtalik pipeline system in Iraqg will be

,Qpatroleum and petroleum products are deposited into the
\ . 'the Committee may approve, on a case-by-case basis, the

. . financing of the export of parts and equipment by letters of
crﬂd&t dcawn against future oil sales. The Committee will asek, if
necegaary, the advice of the overseers in considaring such requests. In
this case the provisions of paragraph 35 above shall apply.

Jons
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SECTION V

Approval of reasonable expenses other than expenses payable in Irag

4l. Pursuant to paragraph 8 (f} of resolution 986 {1995), the Committee can
approve, under its no-objection procedure, the financing from the Irag
account of reasonable expenses, other than expenses payable in Irag, which
are determined by it to be directly related to the export by Iraqg of
petroleum and petrcleum products permitted under paragraph 1 of resolution
986 (1995) or to the export to Irag of the parts and equipment referred to
in paragraph 9 of resolution 986 (1995), and of activities directly
necessary therefor.

42. Requests for meeting the expenses referred to in the previous paragraph
will be submitted by the Government of Iraq together with all necessary
documentation, and will be approved on a case-by~case bi§£§=py'the
Committee under its no-objection procedure. The Committee will seek, if
necessary, the advice of the overseers or the independeént inspection agents
in reaching a decision. R

SECTION VI

General provieions

43. The Secretariat will arrange for the establishment of the appropriate
communication links to permit immediate communication among the oversears,
the independent inspection agents, the bank holding the Irag account and
the coordinator of the Multinational Interception Forces operating in the

area under resolution 665 {1990), as well as with the Central Bank of Irag
and S0MO. : :

44. The Secretary-General r ﬁogps regularly to the Committee on the details of
the disbursements lade pursiant to paragraph 8 of resolution 986 {199%).

; ; ned in these procedures should conform with the
and: Practice for Documentary Credit.

will amend or revise the present procedures, if necessary, in
future developments.

fone
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Annex 1

Standard application form to request a roval of contracts
for sale of Iragi petroleum and/or petroleum products

The attached contract with the Iraqi State 0il Marketing Organization {SOMO} for -
the purchase of petroleum and/or petroleum products is submitted for T
approval in accordance with paragraph 1 {a) of Security Council resolution . -
986 {1995) and the procedures of the Security Council Committee establibhed
by resolution 661 (1950) concerning the situation between Irag and Kuw#it,
adopted at its ... meeting held on ... (S/....). * R

Information about the purchaser
dame of purchasing entity:
Place of registration:
Address:

Contact person:
Telephone:

Telefax: Telex:

Fleage find attached a copy of the contract, draft irrevocable letter of

credit to be opened and all supporting documents.

Signature
Name of signatory
Title

Jess
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Annex II

Information to be included in the letter of credit

1. Ae provided for in paragraph 2 of Annex II of the Memorandum of
Understanding between the Secretariat of the United Nations and the Government .
of Irag on the implementation of Security Council resolution 988 (1595}, signed.

on 20 May 1996, the following clauses will have to be inserted in each letter of
credit:

D Provided all terms and conditions of this letter of credit are
complied with, proceeds of this letter of credit will be irrevocably
paid into the 'Iraq Account’ with «... Bank." :

- All charges within Irag are for the beneficiary’s sccount, whereas all
charges outside Iraqg are to be borne by the purchaser.”

2. Other informaticn to be included:

- nature of the petroleum or petrolaum_p;égﬁcé' i

- forecast quantity of petroleum a;_petfdigﬁﬁ;product
- date of loading |

- unit price

- forecast amount of tha;txansaptién

i i
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ANNEX V

GENERAL RELEASE FROM LIABILITY ON ACCOUNT OF
USE OF UN-PROVIDED TRANSPORT

1, the undersigned, hereby recognize that all my travel on
the UN-provided transport, bursuant to Contract No. PD/CON/324/93
between the United Nations and Cotecna Inspection S.A., is solely
for my own convenience and benefit and may take place in areas or
under conditions of special risk. In consideration of being
permitted to travel on such means of transport, I hereby: '

fal  Assume all risks and liabilities during such: travel;

(b)  Recognize that neither the United Nations nor any of
its officials, employees or agents are liable for any loss,
damage, injury or death that may be sustained by me during
such travel; :

y “dependents, heirs
tions and ail its
L any.rclaim or action on
iury or death.

{c} Agree, for myself as well as for:
and estate, to hold harmless the Ur
officials, emplovees and agents -
account of any such loss, damage,

elease shall be deemed a
of the privileges and
including its subsidiary

Nothing in or relating to ¢t
walver, express or implied, sof
immunities of the United;fNétiggs,'
ocrgans. "

Passenger

Date
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ANNEX VI

GENERAL RELEASE FROM LIABILITY ON ACCOUNT OF
PROVISION BY UN OF EMERGENCY MEDICAL CARE

iy the undersigned, hereby recognize that all emergency
medical care provided to me at UN medical facilities, pursuant to
Contract No. PD/CON/324/98 between the United Nations and Cotecna
Inspection S.A., is solely for my own convenience and benafit and
may take place in areas or under conditions of special risk. In
considerarion of receiving such medical care, I hereby: .

{a} Assume all risks and liabilities in cennectien with . the
~provision of such medical care; '

{b} Recognize that neither the United Nat"bgsfhorﬁany of
its officials, employees or agents are liable £ r.any loss,
damage, injury or death that may be sustaine ¥ me during
the provision of such medical care; : "

(c}  Agree, for myself as well as fox m§ dependents, heirs
and estate, to hold harmless the United Nations and all its
officials, employees and agents from: any claim or action on

account of any such loss, damage, injury or death.

ating to thiéfﬁelease shail be deemed a
mplied, “of any of the privileges and
ited Nations, including its subsidiary

Nothing in or rel
waiver, express or i
immunities of the Un
crgans.

Employee

Date
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FORM OF PERFORMANCE BOND
Know all men by these presenty, that W®. .o & COMmpany incorporsted in and under
the laws of ..........., s the pringipal shareholders of which BB o e e rrne s ey,
............................. s, 88 Principal thersinatter called “the Supplier)
and the .............. & corporation organized under the laws of ... . and duty

arganized to ransact business It ... as Surety |hereinafter callad "the Surety”) are held
and firmly bound unto the United Netona, an internationa! intergovernmental organization with
its headguartars gt New York, New York, USA, as Ubliges (harsinafter called "the Employer*)
in the amount of .._.....,. {UBD}, for the payment whereof which sum, well and truly to be

mada, the Suppliler gnd the Swety bind themselves, thalr euccessors and assigns, jointly and
sevéraﬂy, firmly by these presents.

Wheteasthe Supplier has enteced into B wWritten contract with the Efrmrnyar datad the
............. day of ............., 19..... for the sakd {:az}mt. &mw raference
made part haraof and hersinafter referred to as *the Cortract. e o

Now. theretore, fur vaiuable consideration, 1hs receipt wheréé is Nereby acknowdedged
by the Surety, the Surety hereby revocabiy undwtake’ﬁ--[ﬁé,"-%eﬁéver Supplier shall be
declered by Employsr to be in default under the Cantract; without any objection, opposition
O reécourss, promptly pay the Employsr the amo.x_ﬁt"iaqui.réd-_.by Employer o ramedy the
default and complets the Contract in accordance with 5. terms and conditions, any amournt
Up 1o a total not exceeding the amoun_t-_-qfftﬁé 'Bcad, or rémedy the default and completa the
Contract in accordance with its termi and cmsmn

The Surety shall not be liabie for eater sum than the specified amount of the Bondd.

The Condition of thig ligation is s;:ch that If the Employer shall notiy the Surety in
wiiting that tha Suppliar and faithfully performed the said Corract {including any
amendmant thersto) th tion shall be null and void, otherwise It shatl remain in ful}

‘right of ection shall accrug on this Bond to or for the ugs of ANy DPBrsos oF

sarporation other than the Employer named herein or the heirs, executors, administators or
successors of the Employer,
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ANNEX D (eont) W 3¢

Nothi.g hersin or related hareto shall be deemed a waiver or an agreamant to waive sny
of the privileges or Immunities of the United Nations,

Sigred on
Signed on
on behalf of

ofs behalf of
by

>by

in tha capacity of
in the capacity o

in the presence of

in the pre
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(b the RFP; and

{c} the Propocsal.

1.4 It is expressly agreed that this Contract embodies the entirs
agreement of the Parties with regard to the subject matter hereof,
and that no promises, understandings, obligations or agreemsnts,

verbal or otherwise, exist between the Parties except as herein
expressly set forth.

Article 2. Term of Contract

Y

This Contract shall be in force for an initial term of six (§)
months, from 1 February 1599 through 31 July 1999, unless earlier
terminated in accordance with the terms of this Cofitract. The UN
shall have the right, at its sole option, to extend this Contract
on the same terms and conditions (including price) for additional
periods of six (6) months each, or of such shorter duration as the
UN may in its sole discretion determine, by giving the Contractor
written notice of its intention to do So not less than fifteen (15)
days prior to the expiration of the then current term of the
Contract; provided, howaver, that_any extension of this Contract
after the first such extension shall be subject to mutual agreement
by the UN and the Contractor te a reasonable adjustment to the

contract price to reflect ~any increase or decrease in the
Contractor’s costs.

Article 3. Objective gf Contract

The Resolutions ' diréct the Security Council Committee
established by “UN.. Security Council Resolution 661 (1990)
(hereinafter refery to as the “Committee”), inter alia, to
monitor the,id ’ 0 Irag of certain humanitarian supplies and
pment for the petroleum industry {such supplies,

parts, ang ripment hereinafter referred to as “Supplies”). Under
this Cont the Contractor will provide all services, equipment
and materidls” to verify and confirm {1) that the description,

3 lantity, and quality of Supplies arriving in Iragqg
{inclitding those imported in connection with the United Nations
Inter-Agency Humanitarian Programme) are in accordance with the
reguirements established by the Committee and {ii) that services
ancillary to the import of Supplies {(hereinafter referred to as
“Ancillary Services”) are performed in accordance with the
requirements established by the Committee. The activities referred

to in clauses (i} and (ii) above are hereinafter together referred
to as the “Services”,

HA006503



?z'\m)

B. RESPONSIBILITIES OF "THE CONTRACTOR

Article 4. Scope of Work: Representations

4.1 The Contractor undertakes to provide independent inspection
agents and related personnel {hereinafter referred to as the
"Agents") as required to perform the Services. The Contractor.
shall perform the Services on & 24-hour, 7-day per week basis and

in accordance with the specifications and procedures set forth in
the RFP and the Proposal.

4.2 'The Contractor shall provide a total of Sixty-three (63}
Agents, to be comprised of fifty-four (54) inspectién_agents and,
at no additional cost to the UN, six (8} alternate inspection
agents, one (1) field manager, one {1} senior liazison: fficer, and
one (1) chemist, all of whom shall be posted ‘as specified in the
Proposal. At the request of the UN, the actor shall also
provide a Coordinator acceptable to the UN, w 1l be posted at
UN Headgquarters in New York, in accordancetwith the Proposal and at
no additional cost to the UN. The Agents assigned to perform the
Services {other than the Coordinator referred to above) shall be
selected by the UN from among individuals identified by the
Contractor as experienced and qualified to perform their duties.
There shall be no substitution of fthe Contractor's personnel
witheut the UN's prior Writtén consent in each instance. The UN
reserves the right, in its sdle discreticon, to increase or reduce
the number of Agents at any.time, in which event the contract price
set forth in Article 7.1 hereof shall be proportionately adjusted
based on the labourﬂ?bSt peﬁ“man/day differentials set forth in
Section 1.2 of theﬁ?;¢po;al. Notwithstanding anything in the
Froposal to the contrar » any adjustment in the contract price
arising from an incr “in the number of Agents shall be based on
the actual number o

lays worked by such additional Agents.

4.3 The Agents shall confirm imports of Supplies into Irag in
accordant th Article 4.8 hereof, the RFP, and the Proposal,
zhout limitation the verification, inspection, and
ures set forth in the Propesal. In particular, the
1 compare the appropriate documentation, such as bills of

i ther shipping documents or farge manifests, and the
documents issued by the Committee against Supplies actually
arriving in Iraqg. They shall, among other matters, conduct
quantity inspection by weight or count, quality inspection
including wvisual inspection, sampling, and, when necessary,
laboratory testing. The Contractor shall (i) deliver any samples
to its laboratory facilities within forty-eight (48) hours of
taking such samples, (ii) retain all samples for at least three {3)%;

{

i
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months after the last shipment under the purchase contract to which
the sample relates arrives in irag, and (iii) complete all testing
within the timeframes set forth in the Proposal. 1In the case of
shipments other than those in connection with the United Nations
Inter-Agency Humanitarian Programme, if the shipment is in order,
the Agents will add their authenticated confirmation of arrival to
a copy of the Committee's lattar stating that the exporter of the
goods 1s eligible for payment from the escrow account referred to

irn the Resoclutions and to a copy of the invoice, and will inform

the UN Secretary-General within twenty~four {24} hours of such
confirmation by electronic transmission and by signed facsimile in
accordance with paragraph 8{a) (iii) of Security Council Resolution
986 {1995). 1In the case of shipments in connection with the United
Nations Inter-Agency Humanitarian Frogramme, if the shipment is in
order, the Agents will inform the UN Secretary-General of their
confirmation of arrival within twenty-four (24} hours of such
confirmation by electronic transmission and by signed facsimile.

4.4 {a] On a case-by-case basis, the Agents ‘shall confirm the
performance of Anclllary Services at sites away from their
designated duty stations in accordance with Article 4.8 hereof and
with the instructions of the UN relating to &ach such inspection.
If the UN determines in its sole discretion that none of the Agents
then appointed under this Contract has the nNecessary qualifications
to conduct any such inspection of Ancillary Services or that any
such inspection cannot bhe conducted by an Agent then appointed
under this Contract without disrupting performance of the Services,
then, within one (1) week of. the UN’'s request, the Contractor shall
identify at least three {3} candidates experienced and qualified to
perform the inspection and the UN shall designate one (1) or more
of such candidates .t¢ serve as temporary additional Agents for
purpeses of the inS?ecﬁiqn_as contemplated in Article 4.2 hereof.
Such additional Agéf shall perform the inspection in accordance
with a schedule to determined by the UN.

The ‘terms of the RFP and the Proposal relating to
i of imports of Supplies shall also apply, mutatis
the confirmation of the performance of Ancillary
he Anciliary Services have been duly performed, the
1 ddd their authenticated confirmation of performance to
Yy ofthe Committee's letter stating that the provider of the
; ment from the escrow account referred
a copy of the invoice, and will inferm
UGN Secretary-General within twenty-four (24) hours of such
confirmation by electronic transmission and by signed facsimile in

accordance with paragraph 8(a) (111} of Security Council Resolution
986 (1995} .
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4.5 The Agents will immediately report all irreguiarities to the
UN Secretary-General and the Committee. In the case of shipments
other than those in connection with the United Nations Inter-Agency
Humanitarian Programme, if the problem 1is related to normal
commercial practice (e.g., some shortlanded goods), the Committee
and the Government of Irag shall be informed, but normal commercial
resolution practices (e.g., claims) shall go forth. If the Agents
determine that the matter is of serious concern, they will hold the
shipment in guestion pending guidance from the Committes. The
Contractor shall have no liability in respect of any disputes
arising between the buyer and seller of the Supplies and Ancillary
Services for which the Contractor is not responsible; provided,
however, that the Contractor shall cooperate with any requests by

the UN to provide assistance in cornection with the resolution of
any such disputes. - '

4.6 The Contractor shall also be responsible: foroperating the
convoy control system at the Zakho/Faida bordér- ¢zossing, including
without limitation, preparing convoy lists, ‘coilecting passports,
and providing such documents to the relevant-authorities.

4.7 The Contractor shall be responsip r making all necessary
arrangements to ensure the fulfilment of 'its obligations under this
Contract. The Contractor shall perfOfm its obligations under this
Contract in accoerdance with the_higﬁ&_ﬁ;professional standards.

4.8 In performing their obligations under this Contract, the
Contractor and its personnel: shall comply with all relevant aspects
of applicable UN documernts: . and procedures, including without
iimitation, the Resclutions,. . the MOU, the Procedures, any other
procedures  and : approved by the Committee, and
instructions and & able reports of the UN Secretary-General.

4.9 The Contract knowledges that (i) the UN shall have no
obligation rovide any assistance to the Contractor in
ervices other than as expressly set forth herein
N makes no representations as to the availability of
# ©r equipment in Irag or the conduct of Iragi
The Contractor represents and warrants that all
n the Proposal is true and correct.

4,10 The UN reserves the right at any time, including during the
term of this Contract or any extension thereof, to enter into any
agréements or arrangements with any other entities or persons for
performance of all or any part of the Services. The UN shall incur

no liability to the Contractor by virtue of its entry into such
agreements or arrangements. The UN may at any time expand or .
reduce the Services to be performed by the Contractor under thiskhh/
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Contract, including without limitation the establishment of new
duty stations, in which event the number of Agents shall be
increased or decreased, as ray be reasonably necessary in the UN's
sole discretion, in accerdance with Article 4.2 hereof. In the
event such a modification in the Contractor’s responsibilities
shall reasonably cause the Contractor’s expenses {other than those
included in the cost per man/day set forth in the Proposal) to
increase or decrease, the Parties shall mutually agree on a

corresponding change to the contract price payable to the
Contractor.

4.11 The Contractor shall supply all equipment, materials, and
facilities necessary to perform the Services, including without
limitation all equipment for taking and storing: - samples, all
vehicles for transporting the Agents, all éguipment for
Cransmitting authenticated confirmations and Gtherriegﬁxgs”required
under this Contract, and all other equipment materials, and
facilities set forth in the Proposal. Th mmunications. and
electronic data processing equipment and software supplied and
utilized by the Contractor in performing_;ts;Qbiigétions under this
Contract shall be of the highest quality and be fully compatible
with the equipment and software utilizgdﬂby'the UN in connection
with this Contract. 1In particular,. the Contractor shall supply
the following equipment and software to perform the Services:

{a} Each duty station shall be équipped with at least three
{3} desktop PC’s (with additional PC’s as work volume may
require); one {1} Server with minimum Pentium II, with 128 MB
RAM running at 333 Mhz; with three (3} 9.1 GB hard disk drives
and one (1) DAT 12/24 GB*SCSI DDS3: and Routers to facilitate
data transmissicns. Each server and pC will run Lotus Notes
1.6 or higher. atid be Y2K compliant. The Contractor shall
create a Lotus . Notes-based application to record
authentications and transmit them directly to the UN Notes
server’ Hew ¥ork. The Contractor shall be responsible for

iT hat the integrity of all authentication data is

j™

Eaeh duty station shall be equipped with UPS
_ nterrupted power supply) back-up capable of sustaining
. ‘opeérations for a minimunm of twelve (12) hours. Each duty
.station utilizing local power shall alsc be equipped with a
*{hack«up generator with adequate capacity to power the entire
station.

(c) Subject to the Parties’ mutual agreement to an

appropriate adjustment to the contract price and an amendment
of this Contract to effect such price adjustment, each duty
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station shall be equipped with either a V-SAT terminal {earth
station) or INMARSAT B capabls of transmitting at a minimum of
54 Kbps; at least one {1} MINI M (Inmarsat} or better
equipment with a separate fax machine capable of Lransmitting
data as a back-up to the V~SAT or INMARSAT &,

4.12 The Contractor shall safequard the security of all documents,
equipment, materials, and facilities used in connection with the

performance of this Contract, ircluding without limitation through
the measures set forth in the Proposal.

Axrticle 5. Contractor's Personnel

5.1 No person shall be assigned by the Contractor to perform the
Services under this Contract unless the United Nations has approved
in advance the selection of such person im wriking. Withourt
limiting the UN’s rights of approval under Articles 4.2 and 5.2
hereof, in addition to the Sixty-three (63) Agery selected by the
United Nations under Article 4.2 hereof, the United Nations shall
designate ten (10) additional persons- from among the candidates
identified by the Contractor who are. dcceptable to serve as

replacement Agents under this Contract.

5.2 The United Nations may request-ab . any time the withdrawal or
replacement of any personnel of the Contractor assigned to perfornm
the Services under this Contract. The Contractor shall, at its own
cost and expense, witbdrawqgr réplace such personnel forthwith.
The assignment by the Contractoriof any replacement personnel shall
be subject to the UN's prior.written approval. A& request by the
United Nations for withdrawal or replacement of the Contractor's
personnel shall not/be deemed a termination of this Contract.

5.3

11 be fully responsible for all work and
W its employees, agents, servants, and sub-
fe Contractor shall take all reasonable measures 2o
they conform to the highest standards of moral and
iguct  and respect the local customs which are not
”*v. nsistent with the provisiocns of this Contract,
g, without limitation the Resolutions, the MOU and the

¥ e that all personnel used to perform
the Services under this Contract are (i) medically fit to perform
the Services and (ii) adequately covered by insurance for any
service-related illness, injury, death or disability. The
Contracteor shall submit procf of such medical fitness and such
insurance satisfactory to the UN before commencing any work under
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this Contract.,

5.5 The UN shall not be liable for any action, omission,
negligence, or misconduct of the Contractor's employeses, agents,
servants, or sub-contractors, nor for any insurance coverage which
may be necessary or desirable for the purpose of this Contract, nor
for any costs, exXpenses, or claims associated with any illness,
injury, death, or disability of the Contractor’s employees, agents,.

servants, or sub-contractors pPerforming Services in connection with
this Contract. a

5.6 The Contractor shall ensure that the Agents are at their
stations and ready to commence performance of the Services, i
accordance with the RFP and the Proposal, on 1 Febr

duty stations shall be staffed as specified in.t

Proposal, and the Agents shall carry out their work
with a shift structure acceptable to the UN.
employ the management structure set forth in
reserves the right at any time to alter the shift’
duty stations to which the Agents are ‘assigned, including the
number of Agents assigned to each duty 'statien

¥-.station, at no additional
cost to the UN. The Agents assigned to ach duty station shall at

all times include at least one (1) iﬁforﬁatﬁbn technologist capable
of undertaking routine Support tasks.on hardware and software, one
{1} food technologist, and one 41) person fluent in Arabic,

5.7 It is understood and. agreed that the Agents performing the

Services, whose names will

Iraq pursuant to Section VI cofi-the MOU, shall be deemed “experts”

within the meaninggnof_ Article VI of the Convention on the
Privileges and Immu“x;iésxof the United Nations, and shall enjoy
all of the privileges and “ifmunities accorded to “experts” therein.

ntractor shall submit to the Committee, the OUN
leral, and the United Nations Office of the
rdinator for Iraq daily and weekly reports in
ng in detail the Services performed under this
Lo Such reports shall bpe transmitted via satellite
facsimile and, if available, electronic mail. These reports shall
be dn such format and provide such information as the UN shall

C. CONTRACT PRICE AND PAYMENT
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Article 7. Contract Price

7.1 In full payment for the complete and satisfactory performance
by the Contractor of all its obligations under this Contract, the
UN will pay the Contractor a price not to exceed a total of U.S.
Dollars Four Million Eight Hundred Seventy-Seven Thousand Two
Hundred Twenty-Six (US3S4,877,226.00), subject to any adjustment in
Such price pursuant to Articles 4.2 or 12.1 hereof. This prics
includes all costs relating to the Services to be provided under
this Contract, including without limitation, all salaries,
benefits, insurance, board, lodging, security, transportation, and
communications, electronic data processing and other equipment.
This. price alse includes all taxes, duties, levies, and other
Charges of any nature imposed by any authority, whether inside Irag
or in other countries. Such amount shall be. payable to the
Contractor monthly in arrears in six equal instalments of U.§.
Dollars Eight Hundred Twelve Thousand Eight. Hund¥ed Seventy-One
(USS 812,871.00) each, subject to any adjustment in the total price
as provided in Articles 4.2 and 12.1 hereof. - e

7.2 Payments under this Contract shall be made only against
receipt of the Contractor's written invoices and certification by
the UN that the Services represerited by the invoice have been
satisfactorily completed. The Contractor shall submit its
invoices, together with such suppcrting documentation as the UN may
require to enable payment, to the Office of the Irag Programme,
United Nations, New York, NY 10017, Attn: Senior Customs Officer,
with a copy to the Procurement Division, United Nations, 304 East
45th Street, New York, NY 10017, Attn: Chief. All invoices shall
make reference to the number of this Contracr {(PD/CON/324/98) andg
shall be pavyable Hirty (30) days from the date of the UN’s
recaipt of the i lge and all required supporting documentation:
provided that tt .8hall be entitled to a two percent (2%)
discount on a e amounts paid within fifteen {15} days of
nvoice and documentation.

"RESPONSIBILITIES OF THE UN

5;g;§2§ 8. Identification Cards

The UN shall provide the Contractor's personnel with
appropriate identification cards.
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Article 9. Access to Transport and Medical Fagilities

9.1 Without limiting the Contractor's obligation under this
Contract to provide all Cransportation, the United Nations agrees
to allow the Contractor's personnel, on an exceptional basis and to
the extent pbracticable, to travel on UN-provided Lransport to, in,
and from Iraq strictly for the following purposes:

(a}) evacuation due ¢to security developments, on the

understanding that such eévacuation shall be to the nearest
safe area; and .

"(b) medical evacuation due to serious medical7conditi0ns,
provided that emergency medical evacuation of the”Contractor's
personnel will be from in-country sites o lan’
medical facility or transportation t o I3
out-of-country medical facility in an appropriate eighbouring
country. !

A in-country

$.2 In consideration of the Contrahtor'_”””zsc”@ei being permittad
to travel on UN-provided transpert, e _.”p%h Personnel shall
sign a release from liability in the form‘attached hereto as Annex
V, prior to their transport on any UN-provided Lransportation. The
Contractor undertakes to cbtain thé:. . ned release from each such
person and to deliver the signed origifdl to the UN prior to such
person's initial use of any UN=provided transportation.

9.3 Without limiting the': Contractor's obligation under this
Contract to provide all méd “ services, in the event that the
Contractor's personn rgqﬁxre'eme:gency medical treatment, the UN
agrees, on an exceptional basis and to the extent practicable, to
allow such personns icCess to available UN medical facilities. 1In
consideration of €ontractor's personnel being permitted to
utilize such U 21 facilities, and prior to their using any
such UN med acilities, each of such personnel shall complete
and sign th z1ease from liability in the form attached hereto as
Annex VI¥ & Contractor undertakes to obtain the signed release
from each “§heh person and to deliver the signed original to the UN
prior.to sﬁéﬁ?ﬁerson's initial use of any UN medical facility.

4 'Contractor hereby releases the UN and its officials,
employees, and agents from any and all liability of any nature
ariging in connection with the provision of any services to the
Contractor's personnel under this Article 9 and waives any claims
the Contractor may have against the UN, its officials, employees,
©r agents arising in connection with the provisicn of such
services. The Contractor agrees to reimburse the UN for any costs
incurred by it in connection with this Article 9 and to indemnify
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and hold harmless the UN and its officials, employees, and agents

for any claim or liability of any nature arising in connection with
this Article 9.

E, MISCELLANEOUS MATTERS

Article 10, Contractor's Obligations Upon Expiration or
Termination

Upon expiration or termination of this Contrack, the

and take such actions as may be reasonably requested by the UN for
the preservation and protection of {i} the work and services
already performed by the Contractor and the resuiggpphereof and
{11} all property of the UN provided to the Contractor.

Article 11. ILiaison and Ins ection
e smes See REEASON ang Inspection

11.1 The UN reserves the right to_inspact_and test all Services
performed by the Contractor under’ this Contract, to the extent
practicable, at all reasonable rlacés and times during the term of

this Contract. The UN shall perform inspections and tests in a
manner that will not unduly hinder the performance of the Services
by the Contractor. The Contractor shall Cooperate with all

inspections and tests.

11.2 If any work orggérvidé§7§erformed by the Contractor do not
conform with the requirements of this Contract, the UN shall have

the following optionst

: gtérmines that the improper performance can be
‘way 6f re-performance or other corrective measures
gontractor, the UN may request the Contractor in
0 take, and the Contractor shall take, at no expense
the measures necessary to re-perform or take other
e actions to remedy the improperly performed work or
within fourteen (14) days of receipt of the written
reguest from the UN or within such shorter period as the UN
may have specified in the written request if emergency
‘“eonditions so require, as determined by the UN.

{b) If the Contractor does not promptly take corrective
measures or if the UN reasonably determines that the
Contractor is unable to remedy the improper performance in a
timely manner, the UN may obtain the assistance of other
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entities or persons and have corrective measures taken at the
expense of the Contractor.

(c) If the UN determines that the improper performance cannot
be remedied by re-performance or other corrective measures by
the Contractor, the UN may tLerminate the Contract in
accordance with Article 15 of the UN General Conditions of
Contract (Annex I) without prejudice to any of its other
rights and remedies under this Contract. '

Article 12, fTermination at Will: Force Majeure and Other Special

Circimstances

in Article 15

12.1 In addition to the termination rights provided :
' ,.the UN may

of the UN General Conditions of Contract (Annex
terminate this Contract without cause, in wh okt 4 upon
thirty (30) days written notice to the Contra In t of
termination pursuant to ‘this clause, : shall only be
responsible  for payment to  the Contrag for Services
satisfactorily performed in accordance with this Contract prior to
the effective date of termination and apy reimbursement to which
the Contractor shall be entitled pursuant to Article 12.2 hereof,
in the event of partial termination;: the contract price shall be
proportionately reduced as set forth-im Article 4.2 hersof,

12.2 In the event the UN:'terminates this Contract pursuant to
Article 12.1 hereof prior he expiration of the initial six {6)~
month term of this C hé UN shall reimburse the Contractor
for a portion of its, ts 'for dwellings, furniture, vehicles, and
other equipment in ance with the following schedule:

r"
kes Effect ReimbuSement Amount ol

Month Termi

Uss 727,542.00
US$ 582,033.60
US$ 436,525.2¢0
US$ 291,016.80
USS$ 145,508.40

C -t s of Contract (Annex I}, in the event of any circumstance
copgtituting or potentially constituting force majeure, the
Contractor shall not withdraw any of its personnel from their duty
stations except with the prior written approval of the UN, which
approval shall not be unreasonably withheld. The Parties agree
that it shall not be unreasonable for the UN to withhold its
consent so long as UN personnel remain similarly situated in Irag.
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12.4 Without limiting any of the UN’s other rights under this
Contract, in the event that circumstances, whether or not
constituting force majeure, shall render it impossible for the
Contractor to perform the Services as contemplated in this
Contract, the Contractor shall comply with any contingency plans

designated by the UN to ensure continued performance of the
Services,

Article 13. Customs Clearance, Licenses, Etco.

The Contractor shall be responsible for customs clearance and
obtaining all licenses, permits, and authorizations from
governmental or other authorities necessary for the performance of
this Contract. The UN shall provide reasonable assistance to the
Contractor, by liaising as appropriate with relevan uthorities,
in obtaining visas for the Contractor's personnel and permits for
clearing through customs any equipment, mat: nd supplies in
connecticn with this Contract. Notwithstandi.g‘tﬁ&ffoxegoing, the
UN's sole obligation with respect to customs. clearance shall be to
provide the Contractor with a document&f' Ceptificate identifying
the items concerned and stating that such items are for the sole
consumption or use of the Agents. If any further documentation is
required in the future by Government authorities in Irag or
elsewhere, the Contractor will® advise- the UN, and the UN will

provide reasonable assistance to the Contractor in obtaining such
documents.

Axrticle 14. Performance Baﬁ&;: =

Within fifreen(15) days of signature of this Contract by the
Parties, the Contragtor. shall provide the UN with a performance
bond in the form & forth in Annex VIT herecf, or a similar
guarantee acceptabl > the UN, in the amount of U.S. Dollars Two
Hundred Forty~Three Thousand Eight Hundred Sixty-One
1.00) (i.e., five percent (5%) of the maximum amount
fied in Article 7.1 above), which bond or guarantee
y in force until at least two (2} months after the
expirdtion of the Contract. The UN shall be entitled to claim the
performan¢e bond/guarantee upon the first written demand of the UN,
without ‘having to prove the liability of the Contractor and in
accordance with the terms and conditions set forth in Annex VII.

Article 15. Notices

Except as otherwise specified in this Contract or instructed
by the UN, all notices and other communications required or
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contemplated under this Contract shall be in writing and shall be

delivered either by: (i) personal delivery; (ii) recognized
cvernight delivery service; {iii) postage prepaid, return receipt
requested, certified mail; (iv) confirmed facsimile transmission;

or (v) telegram, addressed to the Party for whom i

to this Contract.
If to the Contractor:

Cotecna Inspection S.A.
58, Rue de 1la Terrassigre
1211 Gensva &

Switzerland

Attn: Chairman

Fax No.: 41-22-849-69-389

If to the UN {communications/notices of éﬁcéhtractuai nature) :

Procurement Division
United Nations

304 East 45th Street
New York, NY 10017
U.S.A.

Attn: Chief

Fax No.: 212-963-6315

If to the UN
nature) :

clcommunications/notices of an operatiocnal

Tnight mail or recognized overnight delivery service
ective on the date it is cfficially recorded as
e {or refused by}l the intended recipient by return
eceipt- or equivalent. All notices and other communications
reguired or contemplated by this Contract delivered in person, by
facsimile, or by telegram shall be deemed to have been delivered to

and received by the addressee and shall be effective on the date of
actual receipt.

IN WITNESS WHEREOF, the Parties have executed this Contract,
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FOR&T;ZN&/‘ENSPECTION S.A.

Name: ANDRE E.PRUNIZUX

]

Title: SENIOR VICE-PRESIDENT

Date: __31 DECEMBER 1998

17

FOR THE UNITED NATIONS

Name: SANJAYZ BAHEL

Title:QFEICER-IN- CHARGE PROCUREMENT

DIVISION -

Date: 31 DECEMBER 199§

Annex I - UN :Gen lgGonditions of Contract

I

Annex I
Annex III
Annex

Y.;€ouncil Resolutions
dum of Understanding
es of the 661 Committee

Annex tation Release Form
Annex Medical Release Form
Annex

Form of Performance Bond/Guarantee
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3.0

4.0

5.0

UNITED NATIONS GENERAL CONDITIONS
OF CONTRACT

LEGAL STATUS: The Contractor shall be considered as having the legal
status of an independent contractor vis-a-vis the United Nations. The
Contractor's personnel and sub-contractors shall not be considered in-any
respect as being the employees or agents of the United Nations.

SOURCE OF INSTRUCTIONS: The Contractor shall nei
accept instructions from any authority external to the U
connection with the performance of its services unde
Contractor shall refrain from any action which may adv rsely affect the

United Nations and shall fulfil its commitments with the fullest regard to the

interests of the United Nations. :

ther _’séek- nor
nited Nations in

CONTRACTOR'S RESPONSIBILITY FOR EMPLOYEES: The Contractor
shall be responsible for the professional and technical competence of its
employees and will select, for work under this Contract, reliable individuals
who will perform effectivelyin the imiplementation of this Contract, respect
the local customs, and conform toa high standard of moral and ethical
conduct. '

ASSIGNME e Contractor shall not assign, transfer, pledge or make
other digp n of this Contract or any part thereof, or any of the
Contractor's rights, claims or obligations under this Contract except with
the pr en consent of the United Nations.

SUB-CONTRACTING: In the event the Contractor requires the services of
sub-contractors, the Contractor shall obtain the prior written approval and
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6.0

7.0

8.0
8.1

8.2

oworkme
~employees to cover claims for personal injury or death in connection with

2

clearance of the United Nations for all sub-contractors. The approval of the
United Nations of a sub-contractor shall not relieve the Contractor of any of
its obligations under this Contract. The terms of any sub-contract shail be
subject to and conform with the provisions of this Contract.

OFFICIALS NOT TO BENEFIT: The Contractor warrants that no official of
the United Nations has received or will be offered by the Contractor any
direct or indirect benefit arising from this Contract or the award thereof,
The Contractor agrees that breach of this provision is a breach of an .~

- @ssential term of this Contract.

INDEMNIFICATION: The Contractor shall indemnify, hold and save
harmless, and defend, at its own expense, the United Nations; its officials,
agents, servants and employees from and against all suits, claims,
demands, and fiability of any nature or kind, inciuding their costs and
expenses, arising out of acts or omissions of the Contractor, or the
Contractor's employees, officers, agents or sub-contractors, in the
performance of this Contract. This provision shall extend, inter alia, to
claims and liability in the nature of workmen's compensation, products
liability and liability arising out of the use of patented inventions or devices,
copyrighted material or other intellectual property by the Contractor, its
employees, officers, agents, servants or sub-contractors. The obligations
under this Article do not lapse upon termination of this Contract.

INSURANCE AND LIABILITIES TO THIRD PARTIES

The Contractor shail provide and thereafter maintain insurance against all
risks in respect of it8 property and any equipment used for the execution of
this Contract.

The C %ctor shall provide and thereafter maintain all appropriate
s compensation insurance, or its equivalent, with respect to its

e ":this Contract.

8.3

The Contractor shall also provide and thereafter maintain liability insurance
in an adequate amount to cover third party claims for death or bodily injury,
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or loss of or damage to property, arising from or in connection with the
provision of services under this Contract or the operation of any vehicles,
boats, airplanes or other equipment owned or leased by the Contractor or
its agents, servants, employees or sub-contractors performing work or
services in connection with this Contract.

8.4  Except for the workmen's compensation insurance, the insurance policies
under this Article shall:

(i) Name the United Nations as additional insured:

(i) Include a waiver of subrogation of the Contractor's rights to the
insurance carrier against the United Nations;

(iii) Provide that the United Nations shall receive thirty (30) days
written notice from the insurers prior to any cancellation or change of
coverage. G

8.5 The Contractor shall, upon request, provide the Urﬁted”h'fations with
satisfactory evidence of the insurance required under this Article.

9.0 ENCUMBRANCES/LIENS: The Contractor shall not cause or permit any
lien, attachment or other encumbrance by any person to be placed on file
or to remain on file in any public office or on file with the United Nations
against any monies due or ta-become due for any work done or materials
furnished under this Contract, or by reason of any other claim or demand
against the Contractor: . '

: Title to any equipment and supplies that may be
United Nations shall rest with the United Nations and any
ment shall be returned to the United Nations at the conclusion of
't or when no longer needed by the Contractor. Such
when returned to the United Nations, shall be in the same
‘as when delivered to the Contractor, subject to normal wear and
The Contractor shall be liable to compensate the United Nations for
“ equipment determined to be damaged or degraded beyond normal wear

and tear.

10.0

11.0 COPYRIGHT, PATENTS AND OTHER PROPRIETARY RIGHTS: The
United Nations shall be entitled to all intellectual property and other
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12.0,

13.0
13.1

13.2

4

proprietary rights including but not limited to patents, copyrights, and
trademarks, with regard to products, or documents and other materials
which bear a direct relation to or are produced or prepared or collected in
consequence of or in the course of the execution of this Contract. At the
United Nations's request, the Contractor shall take all necessary steps,
execute all necessary documents and generally assist in securing such
proprietary rights and transferring them to the United Nations in compliance
with the requirements of the applicable law. o

USE OF NAME, EMBLEM OR OFFICIAL SEAL OF THE UNITED
NATION: The Contractor shall not advertise or otherwise make public the
fact that it is a Contractor with the United Nations, nor shall the Confractor,
in any manner whatsoever use the name, emblem or official seal of the
United Nations, or any abbreviation of the name of the United Nations in

connection with its business or otherwise.

CONFIDENTIAL NATURE OF DOCUMENTS AND INFORMATION

All maps, drawings, photographs, mosaics, plans, reports,
recommendations, estimates, documents'and all other data compiled by or
received by the Contractor under this Contract shall be the property of the
United Nations, shall be treated as confidential and shall be delivered oniy
to United Nations authorized officials on completion of work under this
Contract. S

The Contractor may not'communicate at any time to any other person,
Government or authority external to the United Nations, any information

Dy e :0f its association with the United Nations which has
ide pubkc except with the authorization of the United Nations;
-Contractor at any time use such information to private
These obligations do not lapse upon termination of this

14.0 FORCE MAJEURE; OTHER CHANGES IN CONDITIONS
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14.1

14.2

14.3

14.4

5

In the event of and as soon as possible after the occurrence of any cause
constituting force majeure, the Contractor shali give notice and full
particulars in writing to the United Nations, of such occurrence or change if
the Contractor is thereby rendered unable. wholly or in part, to perform its
obligations and meet its responsibilities under this Contract. The
Contractor shall also notify the United Nations of any other changes in
conditions or the occurrence of any event which interferes or threatens to
interfere with its performance of this Contract. On receipt of the notice
required under this Article, the United Nations shall take such action as, in
its sole discretion, it considers to be appropriate or necessary in the
circumstances, including the granting to the Contractor of a reasonable
extension of time in which to perform its obligations under this Contract.

If the Contractor is rendered permanently unable, wholly, or.in part, by
reason of force majeure to perform its obligations and meet its.
responsibilities under this Contract, the United Nations shall have the right
to suspend or terminate this Contract on the same terms and conditions as
are provided for in Article 15, "Termination”; except that the period of notice

shall be seven (7) days instead of thirty (30) days.”

Force majeure as used in this Article meéns acts of God, war (whether
declared or not), invasion, revolution, instirrection, or other acts of a similar
nature or force. L

Notwithstanding anything to.the contrary in this Contract, the
Contractor recognizes that.the work and services will be performed
under harsh or hostile conditions caused by civil unrest.
Consequently, delays or failure to perform caused by events arising
out of, or in conneetion with, such civil unrest shall not, in and of
itself, constitute force majeure under this Contract.

f pétty may terminate this Contract for cause, in whole or in part, upon
(30) days notice, in writing, to the other party. The initiation of arbitral _

g

'}p;eceedings in accordance with Article 16 "Arbitration” below shall not be

o -.deemed a termination of this Contract.
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15.2 The United Nations may terminate forthwith this Contract at any time
should the mandate or the funding of the Mission/Agency be curtailed or
terminated, in which case the Contractor shall be reimbursed by the United
Nations for all reasonable costs incurred by the Contractor prior to receipt
of the notice of termination.

15.3 In the event of any termination by the United Nations under this Article, no- e
payment shall be due from the United Nations to the Contractor exceptfor
work and services satisfactorily performed in conformity with the express -
terms of this Contract. R

13.4 Should the Contractor be adjudged bankrupt, or be liquidated or-become
insolvent, or should the Contractor make an assignment-for the ben
its creditors, or should a Receiver be appointed on account
insolvency of the Contractor, the United Nations may, wi
any other right or remedy it may have under the term
terminate this Contract forthwith. The Contractor sha
the UN of the occurrence of any of the abov

these conditions,
mediately inform

16.0 SETTLEMENT OF DISPUTES
16.1 Amicable Settlement \
The Parties shall use their best efforts to settle amicably any dispute,

controversy or claim arising out of this Contract or the breach, termination
orinvalidity thereof. Where the parties wish to seek such an amicable
settlement through. iliation, the conciliation shall take place in
accordance with the UNCITRAL Conciliation Rules then obtaining, or

: rocedure as may be agreed between the parties.
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16.2 Arbitration

17.0

18.0
18.1

18.2

~“charges,’

Any dispute, controversy or claim between the Parties arising out of this
Contract or the breach, termination or invalidity thereof, unless settled
amicably under the preceding paragraph of this Article within sixty (60)
days after receipt by one Party of the other Party's request for such
amicable settlement, shall be referred by either Party to arbitration in
accordance with the UNCITRAL Arbitration Rules then obtaining. The
arbitral tribunal shall have no authority to award punitive damages. In
addition, unless otherwise expressly provided in this Contract, the arbitral
tribunal shall have no authority to award interest in excess of six percent

(6%}, and any such interest shall be simple interest only. The parties shall

be bound by any arbitration award rendered as a result of such arbitration
as the final adjudication of any such controversy, claim or dispute.

PRIVILEGES AND IMMUNITIES: Nothing in or relating to this Contract
shall be deemed a waiver, express or implied, of any of the privileges and
immunities of the United Nations, including: igs::_sub"sg'diary organs.

TAX EXEMPTION ST

Section 7 of the Convention on the Privileges and immunities of the United
Nations provides, inter-alia, that the United Nations, including its subsidiary
organs, is exempt from all direct taxes, except charges for public utility
services, and is exempt from customs duties and charges of a similar
nature in respect of articles imported or exported for its official use. In the
event any governmental authority refuses to recognize the United Nations
exemption from suchtaxes, duties or charges, the Contractor shall
immediately consult with the United Nations to determine a mutually
acceptable procedure.

ty the Contractor authorizes the United Nations to deduct from
ctor's invoice any amount representing such taxes, duties or
nless the Contractor has consulted with the United Nations

before the payment thereof and the United Nations has, in each instance,

- specifically authorized the Contractor to pay such taxes, duties or charges

- under protest. In that event, the Contractor shall provide the United

Nations with written evidence that payment of such taxes, duties or
charges has been made and appropriately authorized.
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19.0 OBSERVANCE OF THE LAW: The Contractor shall comply with all laws,
ordinances, rules, and regulations bearing upon the performance of its
obligations under the terms of this Contract.

20.0 AUTHORITY TO MODIFY: Pursuant to the Financial Regulations and
Rules of the United Nations, only the Procurement Division at New York
possesses the authority to agree on behalf of the United Nations to any
modification of or change in this Contract, to a waiver of any ofits. - .
provisions or to any additional contractual relationship of any kind with the

* Contractor. Accordingly, no modification or change in this Contract shall be
valid and enforceable against the United Nations unless provided by an
amendment to this Contract signed by the Contractor and the Chief or
Deputy Chief of the Procurement Division. R
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[SECURITY COUNCIL RESOLUTION 986 (1995)]
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UNITED
NATIONS S

Security Council
Distr.
GENERAL

5/1996/636*
12 August 1998

ORIGINAL: ENGLISH

LETTER DATED 8 AUGUST 1996 FROM THE CHAIRMAN OF THE SECURITY
COUNCIL COMMITTEE ESTABLISHED BY RESOLUTION 661 (1990) o
CONCERNING THE SITUATION BETWEEN IRAQ ANB XKUWAIT ADDRESSED . .-

TO THE PRESIDENT OF THE SECURITY COUNCIL

On behalf of the Security Council Committee establis} rasolution

661 (1990} concerning the situation between Irag and Ruwait
to communicate to you the following:

Pursuant to paragraph 12 of Security Council eaplution 986 (1995), the
Committee was requested to develop, in close coord jon with the Secretary-
General, expedited procedures as necessary tﬁ_implemept'the arrangements in
paragraphs 1, 2, 6, 8, 9 and 10 of that resoclutis I am pleased to inform you
that after several weeks of intensive deliberations the Committee, at ita
142nd meeting held on 8 August 1996,_§$§§£ed théfproceduras to be employed by it
in the discharge of its responsibiliffies as required by paragraph 12 of
resolution 986 (1995). A copy of the procedures is attached herewith for the
information of the members of the Ssunc

(Signed} Tono EITRL
Chairman
Security Council Coomittee established
by reasolution 661 ({1990} concerning the
situation between Irag and Kuwait

* Reissued for technical reasons.

96-20488 (E) 120896 _ j310mqg feoo
T e A
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PROCEDURES TO BE EMPLOYED BY THE SECURITY COUNCIL COMMITTEE
ESTABLISHED BY RESOLUTION €61 {1590} CONCERNING THE
SITUATION BETWEEN IRAQ AND KUWAIT IN THE DISCHARGE OF ITs
RESPONSIBILITIES A5 REQUIRED BY PARAGRAPH 12 OF SECURITY

COUNCIL RESOLUTION 98¢ {1935
SECTION I

Sale of petroleum and petroleum products originating in Irag

1. The Committee will select, upon Tecommendation by the Secretariat of the
Committee, at least four independent experts in international oil trade, to
be appointed by the Secretary~-General as "overseers™ at thg*vnited Rations
Headquarters. The number of the overseers will be reviewed depending on
the volume of transactions to be procesged. The overséers will have the

authority and ra2sponsibilities set forth ip this section .

2. Notwithstanding the obligations of States under the &vant Security
Council regolutions, States may, if they so wiah,”fo:ﬂ&:&‘tw the Committee
a2 list of paticnal oil purchasers (private colmpdnies. State—owned
companies, State agencies, ministries, ete.) authorized to communicate with
the overseers. States may present changes to the list at any time. Once
the Committee has taken note of these lists or the changes thereto and
pPassed them on to the Cverseers, these?purchasars are entitled to
communicate directly with the overseers.;lrf;states do not submit such a

list, or if a certain purchaser is ‘not included in the list, the

communication with the overseers shall be submitted through the Permanent
Mission of the State of purchase,

3. A contract for the purqhasaiﬁf-p&traleum and petroleum products will only

Irag, or the Iraqi Sgéfeﬁﬁilxnarketing Organization (hereinafter SOMO} on

behalf of the Government. .The submission Py the Government of Irag or soMo
of a copy of a contr £t isacceptable as ap endorsement .,

racts B purchagers will include all the details specified in
paragrapnfl”fa}*of resclution 986 (1995), 1In Particular, the contract
ahall Lndicaﬁb'the expart route, the payment by way of a confirmed letter

‘petroleun products purchased, duration of contract, credit and

payment t and pricing mechanism. The pPricing mechanism for petroleum
ﬁ{éhﬁuxdﬁinclhde the marker crude oil and type of quotations to be used,
_adjustments for transportation and guality, and pricing dates.

“for sales of petroleum for review by the Committee. The overseers will
asgess these pricing mechanisma, in particular whether they reflect fair
market value and will provide analyeis and recommendations to the
Committee. The Committee will then review the pricing mechanism according

mechaniem should ineclude the elements listed in pParagraph 4 above. 1In
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order to facilitate this bProcess, regular consultations between the
cverseers and representatives of SOMO will take place consistent with

When market conditions so require, and in particular during the first month
of the implementation of resolution 986 (1995) adjustments to pricing
mechanisms may be submitted by the Government of Irag or SOMO for review by
the Committee in accordance with paragraph 5 above. The pricing mechanisms
will in any case be reviewed in accordance with paragraph 5 above whenever
the Government of Irag or SOMO submits a reviaion. Current approved price

mechanisms will remain in effect until new ones are approved by the
Committee, :

The Secretariat of the Committee will set UP a new fax line-to be used
exclusively for correspondence with regard to the pefroleum and petroleum
products transactions. The national oil purchaser or tHe-Permanent Migsion
of the State of purchase shall forward by fax to thé overseers an
application for approval, together with a copy of ‘the: contract and, if
hecessary, other supporting documents. States and'national oil purchasers
shall use only the Standard Bpplication;?orﬁiiﬁngxed to the present

procedures. Other correspondence with:thg_Comﬁiﬁtee shall go through the
already existing channels. SRS

A contract for the sale of petroleum which employs a pricing mechanism
approved by the Committee under paragraph 5 above, will be reviaewed by two
overseers on behalf of the Committee to determine whether the contract
meets the eriteria set forth - pardgraph 9 below. Such raview should be
completed within 24 hous No ¢verseer shall review a contract submitted
}'purchaser with the same nationality as the
5ployed him or her within the last two years.

cta comply with the provisions of resolution
mtain any attempt at fraud or deception, the
ew the contracts and supporting documents to

To ensure that
986 (1995} ‘
overassers

ract and the documents comply with the requirements provided
Fesolution 986 (1995} and in the present procedures, including
. of a confirmed irrevocable letter of credit to be opened, with
he' irrevocable undertaking that the proceeds of the letter of credit
will be pata directly to the escrow account establisghed by the
;éecretary—Gene:al under paragraph 7 of resolution 986 {1995)
" {hereinafter Irag account). The letter of credit should contain the
information as set out in Annex II to this document.

- the conditions of payment envisaged in the letters of credit are in
conformity with the existing market practices;

fous

HA006534



~

5/1996/635
English
Page 4

10.

11.

1z,

i3.

14.

- the contract price is fair in view of all relevant circumstances, in

particular that it is consistent with a currently approved pricing
mechanism, and competitive given world pricea and market trends and
taking into consideration the provisions of paragraph & of annex Il of
the Memorandum of Understanding;

- the transaction does not exceed the limits established by resolution
986 (1995), including the requirements set out in paragraph & of the
resolution. ,

If the contract and supporting documents reviewed under paragraph 9 above
are found to be in order, the overseers, on behalf of the Coomittee, shall
immediately approve the contract and inform by fax the national oil :
purchaser or the Permanent Mission concerned, as well as SOMC and the bank
holding the Iraq account. The Committee and the parties.concerned shall be
informed immediately upon rejection of any contract by an. “qeéz; In
circumstances other than rejection for technical reagd rerseers will
make a full report to the Committee for appropriate "

Contracte for the sale of petroleum or petroleum product hich do not
employ a pricing mechanism approved by the Committée under paragraph 5
above will be reviewed by the overseers wh i provide their analysis and
recommendations to the Committee. In additi the factors in

paragraph 5 above, the overseers shall consider whether the contract’s
pricing mechanisn reflects fair market vaiue. Such review should be
completed within 24 hours. Upon receipt of the analysis and

recommendationa from the overseers, the Committee will consider the
contracts under its expedited@no¥objgcﬁlon procedure within two business

days.

Once a contract is approved paggw_'t to these procedures, the national oil
purchaser shall caus lotter of credit consistent with paragraph 9 above
to be opened and transmitted to the bank holding the Irag account. The
bank transmits the t of ‘credit to the overseers. The overseers
immediately review ned letter of credit in order to dastermine
whether it c the information given f{n the application.

ptter of credit complies with the information given in the

2 overseers inform the bank holding the Iraqg account which

rmition to the letter of credit and, for information purposas
he letter of credit to the Central Bank of Irag for the

advising SOMO. Furthermore, the overseers send notification of

approval, together with a copy of the contract and, if necessary,

.%ﬂ pporting documents to the inspectors at Ceyhan and at the metering
‘station at the Irag-Turkey border, or at Mina-al~Bakr. If the opened

ietter of credit does not comply with the information given in the
application the overseers shall immediately inform the Committee.

The overseers will submit a substantive raport to the Committee, in a
standardized format, at least once a week on the contracts considered by
them, including the cumulative quantity and approximate value of petroleum
authorized for export, and inform the Secretary-Genaral accordingly. In

fonn
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the light of this report, any document submitted as part of an application
to the Committee will be available for consultation by Committee members in
the Secretariat.

15. The export of petroleum and petroleum products will be monitored by United
Nations independent inspection agents, appointed by the Secretary-General,
who will be stationed at the loading facilities at Ceyhan and Mina-al-Bakr
and at the metering station at the Iraqg-Turkey border. Such on-site
monitoring will make use of the documents received from the overseers,
direct observation, as well as quality and gquantity verification. The
independent inspection agents will authorize the loading, after they
receive the information from the overseers that the relevant contract has
been approved, and inform the overseers accordingly. The independent
inspection agents will also have the authority to stop the loading of
petroleum if there is any evidence of irreqularity. Thaey will immediately
report any irregularity to the Committee and the Sscretary-General.

16. In accordance with paragraph 3 of resolution 661 (1990) and the provisions
of resalutjion 665 (1990) shipments of Iragi oil must not be performed by
Iragi vessels. In order to facilitate the efficient maritime export of oil
under resolution 986 (1995) oil purchasers will communicate to the
Secretariat information when available concernxng vesaela contracted for
shipping approved cil exports. :

17. The Committee will be informed of the appo;ntments of the independent
inepection agents made by the Secretarywcenexal under paragraph 6 of
resolution 986 {(1995).

18, The indapendent inspaction agents shall report weekly to the Committee,
through the overseers, on their assessment of the export operations. When
the loading of oil under a- cuntzact is completed, they shall inform the
overseers on the da"ilﬂ for comparimon with the original approved
contract. : : :

19. Payment of the full amount of each purchase of petroleum and petroleum
1% : ‘into the Irag account as provided for in
) of resclution 986 {1995).
20. Once the Secretary-General forwards to the Committee and to the

f Irag statements of the Irag account, including outlines of

ime for the sale of petroleum products will be broadly similar to
lazcribed above, and the pracise arrangements, consistent with
'agraph 6 of resolution 986 (1995), can be elaborated at a later stage,
‘%8 and when the need arises.

22. The overseers will receive monthly reports from SOMO on the actual volume

and type of petroleum and petroleum products exported under the relevant
sales contracts. .

fevn
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23. At a meeting, the Committee may provide additional guidance to be followed
by the overseers.

24. If any. Committee member judges the ¢circumstances to be serious encugh, that
member may call for a review by the Committee of the system for approving
oil contracts established in this gection. At an urgent meeting, the
Committee will daecide, according to its normal procedures, whether to
continue or revise the system, In the meantime, decisions on oil contracts
can only be made in accordance with paragraph 11 above.

SECTIION 11
troleum and petroleum products ori inating jin Ira
suant t Eagraph 2 of resolution 986 1995) R

25. The import by Turkey of petroleum and petroigum produgtaﬂ
Irag will be undertaken in accordance with the require
and & of resolution 986 (1995}, 8o as to meet the P
varified =zs reasonable by the independent inspectiona
deduction of the percentage referred to in p
705 (1991} for the Compensation Fund. The impo: -
petroleum products will be authorized and manitored i accordance with the
relevant provisions of mection I of tha_p:esén} procedurea.

SECTIOR II1

26. The Government of Ivaqg will "qpare ;;#itegorized list of humanitarian
supplies which it intends to purchase and import pursuant to resolution
986 {1995). This ligt wiil miitted to the Secratary-General together
with the distribution L aferred to in Paragraph 8 (a) {ii) of the
resclution. :

27. After approving t ibution plan, the Secretary~General will forward
the list, wh ; #8 A part of the plan, to the Committee, and will
make it kn All States.

28. The Govw of Iraq or the United Nations XAter¢Agency Humanitarian

30.

Progrannua”" contract directly with suppliers to arrange the purchase of
ik supplies, and will conclude the appropriate contractual

;- Bxport to Irag of medicine, health supplies, foodstuffa, and materials and
“eipp

l{ﬁ% for emsential civilian needs (hereinafter humanitarian supplien)
financed from the Iraq account shall be undertaken in accordance with the
followifg provisions.

Applications for each export of humanitarian supplies, to be financed from
the Irag account consistent with paragraph 22 of the Memorandum of
Understanding, shall be submitted to the Comuittee at the request of the
Government of Iraq by the exporting States with all reievant documentation,

Jeun
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including the concluded contractual arrangements. Payment from the Irag
account can take place only for items included in the categorized list,
unless the Committeée exceptionally decides otherwise on a cage-by~case
basis.

Tue Committee will take action on such applications in accordance with
paragraph 20 of resoclution 687 (1991), its existing procedures and the
provisions of this section. The Committee will inform the Government of
frag, the requesting States, the Secretary-General and, if appropriate, the
independent inspection agents at the intended point{s} of entry into Irag
of the actions taken on the applications submitted. '

Such applications shall be submitted as follows:

{a) Medicines and Health Supplies

The exporting State informs the Committee that the exporter redquests
payment from the Irag account. A copy of the relevant documentdtion,
including the concluded contractual arrangements and: intended point{s) of
entry into Iraq, must be attached to this communicatisp. °.

{b} Foodstuffs

The exporting State notifies the Committee. The notification must indicate
that the exporter reguests paymwent from the-itgq account. A copy of the
relevant documentation, including the concluded contractual arrangements
and intended point{e) of entry into Iraq, must be attached to the
notification.

(¢} Other Materials and Supplies for Emsential Civilian Needs

The exporting State sub@ihpqan application for approval by the Committee
under its no-objectLpnfp;QEGQutg. The application must indicate that the
exporter requests paAyment from the Irag account. A copy of the relevant
documentation, including the concluded contractual arrangements and
intended poin;jaj of & " into Irag, must be attached to the application.

Experts in the Secretariat examine each contract, in particular the details
wlue, and whether the items to be exported are on the

st referred to above. They will also take into consideration
‘he Secretary-General provided for in paragraph 20 above, in
availability of funds in the Irag account for the contract.

“inform the Committee of their findings,

Committee acte upon the findings of the experts as set forth below:

{a} Medicines and Health Supplies

If the Committee finds, under its expedited no-objection procedure within
two business days from the circulation of the application, that the
contract is in order, it immediately informs the parties concerned that the
exporter is eligible for payment from the Iraq account. JIf the contract is

feovn
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35,

not found in order, the Committee informs the parties concerned that
payment cannot be made from the Irag account, but the medicines and health
supplies can be shipped anyway if the exporter so desires.

{b)} Foodgtuffs

If the Committee finds, under its expedited no-objection procedure within
two busineas days from the circulatian of the application, that the
contract is in order, it immediately informs the parties concerned that the
experter is eligible for payment from the Irag mccount. If the contract ia
not found in order, the Committee informs the parties concerned that
payment cannot be made from the Irag account, but the foodstuffs can be
shipped anyway if the exporter so desires. S

(¢} Other Materials and Supplies for Essential Civilian Needs

If the Committee approves the supplies, under its ho-objection procedure
within seven days, and if the contract is feund in order, the Committee
informs the parties concerned of the approval and that' the exporter is
eligible for payment from the Irag account.. . If thé contract is not found
in corder, but the Committee approves the g e uﬁder its no-objection
procedure, it informs the parties concerns at payment cannot be made
from the Iraq account, but that the_aupp;ies-;?éfapproved and can be
shipped anyway if the exporter so desires _ If the Committea cannot approve
the supplies, whether or not the contric Is found in order, it informs the
parties concerned that the supplies cannot be shipped.

When the Committee has informed the parties concerned that the exporter is
eligible for payment from the Iraqg account, the Central Bank of Irag will
request the bank holding the I¢ag account to opan an irrevocable,
non~transferable, non-s signable (except to the supplier’s bank for the
repayment of financing for the purchase of the humanitarian supplies)
letter of credi tha account of the Iragi purchaser in favour of the
supplier, which vailable only at the bank holding the Iraqg
account, and.prov r payment from tha Irag account. Such requasts

& he bank holding the Iraqg account to the Secretary-
X 4 itious approval, so that payment from the Irag account can
thout delay. The letter of credit will require as condition of
submission to the bank holding the Irag account of the usual

- ntation, and of the following documente: a copy of the

“# letter stating that the exporter is eligible for payment from

g account, and a standardized confirmation by the Secretary-General
arrival of tha humanitarian supplies in Iraq.

“arrival of the humanitarian supplies in Iraq will be confirmed by

independent inspection agents appointed by the Secretary-General pursuant

to resolution 986 {1998} and stationed at relevant aentry points and other
locations in Iragq as referred to in paragraph 26 of the Memorandum of
Understanding. The independent inspection agents will add their
authenticated confirmation of arrival to a copy of the Committee’s letter
stating that the exporter is eligible for payment from the Iraqg account and
to a copy of the invoice, and will inform the Secretary-General in

Jeos
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accordance with paragraph 8 {a) (iii) of Security Council resolution

986 (1995). This information should be given without delay and in any case
within 24 hours. The inspection agents will report all irregularities to
the Secretary-General and to the Committee. If the problem is related to
normal commercial practice, the Committee and the Government of Iraqg will

be informed but normal commercial resolution practices will go forth.
Performance bonds may not be opened. Payments in favour of the purchaser
resulting from normal commercial resolution practices should be made to the
Irag account. If the matter is of serious concern, the independent WL
inspection agents will hold the shipment in question, pending guidance from
the Committee. The Committee will make every affort to provide such .
guidance in the most expeditious manner. :

The bank holding the Irag account shall effect payment under.an -~letter of
credit only if all documents {listed in para. 35 above} stipula éd_;n;the
letter of credit are presented to it and the terms and gonditie 1.4
such letter of credit are complied with, When specified: i
and the supporting documenta, payment can be made inge
corrasponding to actual deliveries to Iraq. Documeﬁ,'*”
only be waived by the Secretary-General. g

The provisions of this section are without pf&jﬁ&igé 0" the application of
the existing procedures of the Committee for goads
pursuant to resolution 986 (1995}, ’ :

The export to Iraq of the parts an ipment which are essential for the
safe operation of the xxhiu§32umu alik pipeline system in Iraq will be
undertaken in accordance ith_gho procedures set cut in mection III of the
presant procedures. . Beguests for such exports to Iraq will be approved by
the Committee on a case-by-casa basis under its no-objection procedure.
The Committeas request relevant United Nations personnel in Irag to
verify that lipment exported to Iraq pursuant to paragraph 9 of

‘ 5) is used only for the purposes permitted.

reasolution .9

In accordangs with paragraph 10 of resolution 986 (1995), until proceeds
fromiﬁﬁﬁ'saf_“ 5§p¢troleum and petroleum products are deposited into the
R t:, ‘the Committee may approve, on a case-by-case basis, the
eiéegtfﬁﬁ&d‘financkng of the export of parts and equipment by letters of

credit drawn against future oil sales. The Committee will seek, if
necessary, the advice of the overseers in considering such requests. In
this ¢dse the provimions of paragraph 35 above shall apply.

/..
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SECTION Vv

Approval of reasonahle expenses other than expenses payable in Irag

4}. Pursuant to paragraph 8 (f) of resolution 986 {1995}, the Committee can
approve, under jitga no-objection procedure, the financing from the Iraqg
account of reasonable expenses, other than expenses payable in Irag, whieh
are determined by it to be directly related to the export by Irag of

necessary therefor.

42. Requests for meeting the expenses referred to in the previous ‘paragraph
will be submitted by the Government of Irag togethar wiﬁh?ali necessary
documentation, and will be approved on a tase-by-cage bagi - by the
Committee under its no-objection procedure. The Committee will seek, if
necessary, the advice of the overseers or the independent inspection agenta
in reaching a decision. S TR

SECTION VI

General provisions

43. The Secretariat will arrange for the estaﬁiishment of the appropriate
comtunication linke to permit immediate communication among the oversasrs,
the independent inspection agents, the bank holding the Irag account and
the coordinator of the HultinationalnIntarcepticn Forces operating in the
area under resolution 665 950}, a8 well as with the Central Bank of Irag

44. rts regularly to the Committee on the detaile of

dant to pParagraph B8 of resolution 986 {1995).

ned in these procedures should conform with the
actice for Documentary Cradit.

‘will amend or reviaes the present procedures, if necessary, in
future developments.

Jone
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Annex I

Standard application form to request approval of contracts

for sale of Iragi petroleum and/or petroleum products

adopted at its ... meeting held on ... (8/....).

Information about the purchasar

#ame of purchasing entity:

Place of registration:
Address:
Contact person:

Telephone: Telefax:

Summary of contgé&t terms

troleum producta:

d/or petroleum products:

rPex:U.5. barrel:

;'Plgggg’find attached a copy of the contract, draft irrevocable letter of
creédit to be opened and all supporting documents,

Signature
Name of signatory
Title

P2
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Annex IT

Information to be included in the letter of credit

credit:
"=  Provided all terms and conditions of thig letter of credit are
complied with, proceeds of this letter of credit will be irrevocably
paid into the ‘iraq Account’ with ... Bank." '

- All charges within Irag are for the beneficiary’s éecéuﬁt, whereas all
charges outside Irag are to be borne by the purchaser ™.

2. Other information to be included:
- nature of the petroleum or petraleum:p§é§§ét__ 
- forecast quantity of petroleum or p@tr;f§§ﬁ=product
- date of loading |
- unit price

- forecast amount of the transaction
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ANNEX Vv

GENERAL RELEASE FROM LIABILITY ON ACCOUNT oOF
USE OF UN-PROVIDED TRANSPORT

I, the undersigned, hereby Tecognize that all my travel on
the UN-provided transport, pursuant to Contract No. PD/CON/324/%98
between the Uniteq Nations and Cotecna Inspection $.A., is solely
for my own convenience and benefit and may take place in areas or:
under conditions of special risk. In consideration of being
permitted to travel on such means of transport, I hereby: e

{ai Assume all risks and liabilities during such;trével;

(b} Recognize that neither the United Nations nor any of
its officials, employvees or agents are lia@&z or any loss,
damage, injury or death that may be sus ained by . me during
such travel;

{c} Agree, for myself as well as
and estate, to hold harmless the B
officials, employees and agents -
account of any such loss, dam

y “dependents, heirs
Nations and all its
iyiclaim or action on
Iy or death.

Nothing in or relating to ¢ : lease shall be deemed a
waiver, express or implied, wof & of the privileges and
immunities of the Uniied,-ﬁéiicms,fﬂincluding its subsidiary
organs. G '

Passenger

Date
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ANNEX VI

GENERAL RELEASE FROM LIABILITY ON ACCOUNT OF
PROVISION BY UN OF EMERGENCY MEDICAL CARE

I, the undersigned, nereby recognize that all emergency
medical care provided to me at UN medical facilities, pursuant to
Contract No. FD/CON/324/98 between the United Nations and Cotecna
Inspection 5.A., is solely for My own convenience and benefit and.
may take place in areas or under conditions of special risk. In
consideration of receiving such medical care, 1 hereby: o ;

{a} Assume all risks and ligbilities in cennectign With the
-Provision of such medical care; O :

(b} Recognize that neither the United Natji: “nor any of
its officials, employees or agents are liabl “any loss,
damage, injury or death that may be sustainee me during
the provision of such medical care; :

(¢)  BAgree, for myself as well as . for my 4 pendents, heirs
and estate, to hold harmless the United Nations and all its
officials, emplovees and agents from-any claim or action on
account of any such loss, damage, injury or death.

Nothing in or relating Lo: this ‘Release shall bhe deemed a
waiver, express or implied, of any of the privileges and
immunities of the United” Nations, including its subsidiary
organs. o .

Employee

Date
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FORM OF PERFORMANCE BOND

Know all men by these presanty. thae We, .o & cOmpany incorporated in and under

the laws of ceeremnenees the pringipal sharsholders of which are DB g,
e s, 88 Principal (herslnattar called “the Suppiler*)

end the ... ... ... a corporalion organized undar the laws of ..., . and duly
organized to transact business In s 88 Surety {herainafier callad “the Surety") are held
and firmly bound unto the United Nations, an international intergovernmantal organization with
its headauartsrs at New York, New York, USA, as Obilges (hersinafter called “the Employer*).
in the amount of ..., . (UBD), for the payment whereof which sum, well and truly 10 be
made, the Suppller snd the Swety bing themsalves, thelr successors and assigns, fointly and
severally, firmly by these presents. e

Wheteasthe Suppiier has entercd iNto a written contract with the Emp!ayardltaﬁﬂ'ta

- day of . 18 for the ... s2ld Contract Gein
made part haraof and herelnattar referred 1o as "the Cortrast”. :

Now, therefore, fur valuatie Gonsideration, the recaipt wheré'qf;js;?tazié\by acknowdedged
by the Surety, the Surety hereby krsvocably undertakes to; hene\mr Supplier shall be
daclisred by Employar to be in default under the Contfncf: mhuutmy objection, oppasition
or recourse, promptly pay the Employer the amount ie__quiréd- by Emplaver 1o remedy the
default and complets the Contract in aceordance Mﬂw'it&;ﬁnns and conditions, any amoum
Up to & total not exceeding the amcunt_--p!:?'t'ﬁiisaond, of ramedy the defauir snd complste tha
Contract in accordance with its terma and conditions,

The Surety shall nat be iable for aatar sum than the specified amount of the Bond.

The Condition of t 'ggixinp is sl:ch that if the Emplayer shall notity the Surety in
wiiting that the Supplier i ¥ and faithfuily performed the said Cortract {including any
¥gation shall be null and void, otherwise it shal remain in ful)
“Employer shall by written Instrument deciara the obiigation
Pt that the obligation shall continue for at least three months fallowing

Contrace.

1 be mforceab!ﬁ without the need to hava recourss 1o sny judicial or

by reference

3 right of action shaif accrue on this Bond 10 or for the uge of any person or

tatlon other than the Employer namaed herein or the heirs, executors, adminisgators o
successors of the Emplover,

HA006546



e me . WESERAL LEGAL . Lv HRUPS/PTS: sog
TTowToww nnuo1DiuY FAX 1 212 943 g8 CPS 1 D @y

RRNEX D {cont) o 3 VV L

Nothit g hergin or relatad hereto shall be deemed a waiver or an agreament to waive any
of the privilsges or Immunities of the Unhted Nations.,

Sigred on

Signed on
on behalt of
or behait of
by

by

in tha capacity of

In the presence of
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